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Sixth amendment: |} Mr. BLAIR, of Missouri. That was a mistake Nineteenth amendment: 
In line one hundred and twenty-eight strike out“ $3,000,” ]} on the part of the committee, or the chairman, or At the end of line twenty insert: 
insert “ $2,000 ;”? so that the clause will read : || the clerk, or whoever reported it. Every mem- To enable the Commissioner of Public Butidings to hare 
and ii $-, ’ I y 
1] 


For annual repairs of the President’s House and furniture, | 
improvement of grounds, purchase of plants for garden, an meats 
contingent expenses incident thereto, $2,000. ar 


ee | the old furnace under the Library of Congress removed, and 
. > . > » , > y “J . > - , 
ber recollects that these were two distinct amend & new one erected in its place, $325. 


Sen cot eerat Gen oekernah te The SPEAKER. Debate is not in order, the || ‘The amendment was agreed to. 
= oS . , main question having been ordered. The Chair Twentieth amendment: ° 
Seventh amendment: has no power to correct the report at this time, At the end of the bill insert : 
In the clause beginning on line one hundred and thirty- even if it were incorrect For the expenses attending the removal to and the oceu- 
two strike out the words: “ Bridge and High streets in c ere incorrect, 


pation of the building at the corner of F and Fifteenth 
ve : . streets for the Surgeon General’s and Paymaster General's 
were adopted at different times and to different || offices, for six months ending the 30th of June, 1862, $7,800. 


sections. The firstamendment was offered on this 
ae anaes . || side . s subsequently the seconc 
lc grounds around them, and around the executive ofies, |) S106 Of the Feta oad eeice ok Wape and || Twenty-first amendment: 
and Pennsylvania avenue, $99,009. ae ; ay Add at the end of the bill, as follows: 
The amendment was concurred in, Means. 


oo ge ‘ Sec. 3. Be it further enacted, That the following sum be 
Eighth amendment: The SPEAKER. The Chair would state to || and the same is hereby appropriated for the service of the 
> 


Inline one hundred and forty-three, after the word “ ave- the gentleman from Missouri that even although "Fer EE ee ea ee ss at the corner of F and 
nue,” insert “ and watering the same ;’’ so thatit shall read: that be 80, the amendment would still be reported ll Fifteenth conan ocet nied by the Se on General's ond 
For repairs of Pennsylvania avenue and watering the || as a single amendment. It consists of two pro- || paymaster General’s offices $8 800. - 
Ame, $10,000. os ; fF Sapees ; e 
same, ¢1%; . visoes, but the committee reported both as one The hie wet ceedie 
The amendment was concurred in. | amendment. le amendment was agreed to. 


Ninth amendment: Mr. BLAIR, of Missouri. I[fthereare two pro- The bill was ordered to be engrossed and read 
In line one hundred and forty-six strike out “$2,000” || visoes, how could they be reported as one amend- || & third time; and being engrossed, it was accord~ 


and insert “ $1,000 ;? so that the paragraph will read : ment? ingly read the third time, and passed. 
For public reservation number two and La Fayette square 


Georgetown, Four-and-a-half, Seventh, and Tweltth strects Mr. BLAIR, of Missouri. These amendments 
across the Mall,” and reduce the amount from “ $50,000” 
to “ $30,000 ;”” so that the clause will read: 

For lighting the Capitol and President’s House, the pub- 


The amendment was agreed to. 





$1,000. The SPEAKER. The Chair will again state Mr. STEVENS moved to reconsider the vote 
Tiss emandment was concurred in || that they are reported to the House by the Com- | by which the bill was passed, and also moved to 


mittee of the Whole on the state of the Union, 
. as one amendment, and cannot be divided in the 
Inline one hundred and forty-eight strike out the words House 
“continuing the improvement of the same,”? and in line rie . , Bm . ° 3 
one hundred and forty-nine strike out “ $3,000 ” and insert Mr. LOVEJOY. [raise the point of order that 
« $1,000 ;? so that the clause will read: this conversation between the Speaker and the 
For taking care of the grounds south of the President’s gentleman from Missouri is not in order. 


House, and keeping them in order, $1,000. The SPEAKER. The Chair maintains the 
The amendment was concurred in. point of order. No debate is in order. 


Twelfth amendment: Mr. BLAIR, of Missouri. I appeal from the 
In line one hundred and fifty-three strike out the word || decision of the Chair. 
*Call,”? and insert after the word “the * the word © old,’ and 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


THE LONDON EXHIBITION. 


Mr. STEVENS. I now move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state ofthe 
Union, in order to take up and pass a bill which 
I think will not occupy a single moment. 

Mr. LOVEJOY. 1 move that the House do 


Tenth and eleventh amendments: 





——————————————— 


\ Mr COX ‘, . sti » divide o djourn. 

reduce the appropriation from * $1,000” to **$150;” so | Mr. COX. Can the question not be divide 6}; nome ee ied 

that the clause will read: || by unanimous consent of the House? Nobody Mr. STEVEN S. I hope the gentleman will 
For repairs of furnaces under the old Capitol, $150. | objects to the division. withdraw thatmouon. This bill can only oceupy 
The amendment was concurred in || Objection was made. a few moments. 
Thirteenth amendment: ‘ TheSPEAKER. TheClerk will read the state- Mr. LOVEJOY. With that understanding, I 


At the end of line one hundred and seventy-five, on page || ment of the Manual on the point in question. 
8, after the word ‘‘ seeds” insert “ of new and useful vari- The Clerk read from the Manual, as follows: 
eties, and for the introduction and protection of insectiv- , : 
orous birds ;”’ so that the provision will read: ‘*“An amendment, reported from the Committee of the 
For collection of agricultural statistics, investigations for |} Whole as an entire amendment, is not divisible, nor is an 
promoting agriculture and rural economy, and the procure- || amendment of the Senate divisible.’ 
ment, propagation, and distribution of cuttings and seeds, SDprALrLT ani : 
of new and useful varieties, and for the introduction and The SPEAKER. TT he gentleman from Mis- 
protection of insectivorous birds, $60,000: Provided, how- || souri appeals from the decision of the Chair. The 


ever, That in the expenditure of this appropriation, and || question is: ‘*Shall the decision of the Chair 
especially in the selection of cuttings and seeds for distribu- stand as the judement of the Ho 599 
tion, due regard shail be had to the purposes of general cul- ee - —* 


will withdraw the motion for the present. 
Mr.STEVENS. Ifthe bill gives rise to debate, 
I will allow a motion that the committe rise to be 
made. 
Mr. LOVEJOY. Then I withdraw my motion. 
The question was taken on Mr. Srevens’s 
motion, and it was agreed to. 
So the rules were suspefded; and the House 
resolved itself into the Committee of the Whole 








! . . 

. - -|| on the state of the Union, (Mr. Wareur in the 
tivation and the encouragement of the agricultural and The question was taken; and the decision of chair,) and proceeded to ne ( sree eatas of the 
rural interests of all parts of the United States. the Chair was sustained. et iy 9} ao oe 

1" ire || bill (Hi. R. No. 192) making an appropriation to 

The amendment was concurred in. The question recurred on the amendment; on || carry into effect the joint resolution approved 27th 
. j < ‘ 

Fourteenth amendment: — the yeas and ee a ‘ded in || 2#!¥» 1861, relative to the exhibition of the indus- 
Add at the end of the foregoing clause the following pro- | he question was taken; and it was decided in || + “ce an nations. at eas ™ > 
viso: || the negative—yeas 34, nays 106; as follows: y of all nations, at London, in the year 1662. 


| 

war ie 

And provided further, That not more than $4,000 of this | YEAS—Messrs. Ancona. Amold, Baker, Baxter, Bea- | Mr. WICKLIFFE. Mr. Chairman, I do not 

sum shall be applied to the purposes of the propagating || man, Jacob B. Blair, William G Bows Colfax "Frederick ) think that weean well 5 pa this time the amount 

garden. f I! A. Conkling, Roscoe Conkling, Cravens, Crittenden, of money proposed to be appropriated b this bill. 

The amendment was not concurred in. || Frank, Grider, Hale, Harding, Holmau, Johnson, William || 1 do not think that the present condition of the 

Fifteenth amendment: I] Kellogg, Rillloger, haw, McPherson, Menor, Maynard, country, the state of trade and business, and other 
snzies, Mitchell, R son, Ji es S. ins, U ide i i i 2 i ° oY} 

At the close of the first section of the bill insert: Wadsworth, E. P. Walton, Albert 3. whan: edsinee an considerations, justify the fitting out or chartering 

Provided, That the appropriation of $78,000 for Atlantic |! white, and Worcester—34.. , of a vessel for the purpose of carrying some gen- 

tes Uanchbn sad ted eamas chads rn nw ecpentedtor'cos NAYS—Messrs. Aldrich, Allen, Alley, Ashley, Babbitt, tlemen from here to London and back. Ido not 

ar y She de nded, norany || Joseph Baily, Biddle. Bing! , Samuel S. Blair, Blake 30 isc » sti : i 
part thereof, while the present insurrection exists: Provi- oseph Baily, Biddle, Bingham, Samuel S. Blair, Blake, || propose to discuss the question now; but with a 


: . - r George H. Browne, Buffinton, Burnham, Calvert, Caimp- rle sti . o idea j he 
ded further, That such portion of the Coast Survey appro- || bell, Chamberlin, Cobb, Conway, Cooper, Corning, Covode, view of oneny the strength of that idea in the 
priation as shall be deemed by the President important for ) 


as sl i ti t Cor, Criefield, Cutler, Davis, Dawes, Delano, Diven, Dun. House, I move to strike out the enacting clause 
ee of = bloc ade, “7 BERPTCesIOn of the re- || jap, Dunn, Edwards, Eliot, English, Fenton, Fessenden, || of the bill. 
ellion, or for any other purpose shall not be suspended. Fisher, Fouke, Franchot, Gooch, Goodwin, Granger, Gur Mr. MAYNARD Before that motion is put 
Mr. STEVENS. I move the previous question || ley, Harrison, Hooper, Horton, Hutchins, Julian, Kelley, || 7 desire to submit an amendment, of which I gave 
on the engrossment and third reading of the bill. : 4 


Francis W. Kellogg, Knapp, Lansing, Lazear, Leary, Lo- : ‘ 
"se provies anqsutinn wes enceeded, tall the || Loomis, Lovejoy, McKnight, Marston, ‘May, Moor- || NOtice the other day. I now offer it, and ask that 
. . , Jo 
main question ordered. 


head, Anson P. Morrill, Justin 8. Morrill, ble, Noell, || it may be read. 
Norton, Nugen, Odell, Olin, Patton, Perry, Timothy G. The Clerk read the amendment, as follows: 

Mr. STEVENS. I demand the yeas and nays Phelps, Pike, Pomeroy, Potter, Alexander it. Rice, John Strik i af h b : follows: 

on the amendment. Il. Rice, Riddle, Edward H. Rollins, Sargent, Sedgwick, trike out all after the enacting clause, as follows: Bs 

Shanks, Sheffield, Sherman, Shiel, Sloan, John B. Steele That the suin of $35,000, or so much thereot as may be 

The yeas and nays were ordered. William G. Steele, Stevens, Benjamin F. Thomas, Francis || "Wired, be, and the same is hereby, appropriated, out of 
Mr. BLAIR, of Missouri. Is it in order to || Thomas, Train, Trowbridge, Vallandigham, Vandever,Van || #"Y money in the Treasury not otherwise epprepriated, - 

call for a division of the question? Horn, Van Vaikenburgh, Van Wyck, Vibbard, Wallace, carry into effect the joint resolution of Congress, approve 
The SPEAKER. It is reported by the Com- 





’ J : r he 27 c r 5 ive j : - 
Charles W. Walton, Ward, Washburne, Wickliffe, Wil- || ‘° 27th of July, 1861, relative to the international exbibl 








; : son, Wi Jright— 106. || tion of the industry of ail nations, at London, in the year 
mittee of the Whole on the state of the Union as || *°"’ AE, SER VERNGRS US ; |} 1862. ' 
a single amendment, and cannot be divided by the So the amendment was rejected. And insert as follows: 


House. 
Mr. BLAIR, of Missouri These were two | 


amendments proposed in the committee, at differ- | 
ent times. 


- That the following sums be,and the same are hereby 

Eighteenth amendment: appropriated, out of co money in the Treasury not,other- 
At the end of line seventeen, on page 11, insert : wise appropriated, to defray certain expenses of the com- 
For amount required for clerks and messengers inthe || mission and exhibitors to the exbibition of the industry of 

office of the Assistant Treasurer at St. Louis, from the Ist || -#!! nations, at London, in the year 1862: 

For paying freight on articles intended for the London 

exhibition in 1862, from New York to London and return, 

20 The amendment was agreed to. | by packet ships, and for charges for loading and unloading 


The SPEAKER. They are reported as one | of January to the 30th of July, 1862, $1,800. 
amendment. | 





306. | 





ine : | 
at New York and London, and on return of goods, $10,000, | 


or 80 much thereof as may be required. 

For salary and expenses of one commissioner, having 
charge of the exhibition from the United States, from the 
ist ot April to close of exhibition, the lst of November, 1862, 
$2,500. ‘ 

For ealarics and expenses of two additional commission 
ere and an agent, to arrange the American division, $4,500. 

For salaries of clerks, assistants, and messengers, and 
their expenses, $3,000. 


For rent of office in the palace, stationery, blank-books, | 
printing, postage, express charges, porterage, fixturesin the | 
palace, expenses in preparing and forwarding the articles | 


and receiving and delivering them on their return, and mis- 


cellaneous expenses, $15,000, or so much thereof as may be | 


required. 


Mr. MAYNARD. 
the propriety of making. this appropriation. If 
the House shall think it proper to be made, how- 
ever, I think it better that it should be made in 
the form I have suggested by my amendment, 


than in that presented by the original bill. Now | 


if I can have the attention of the committee I will 
state as briefly as may be my reasons for offering 
my amendment. 

Mr. LOVEJOY. Will the gentleman yield for 
a motion that the committee rise? 

Mr. MAYNARD. I will. 

Mr. LOVEJOY. I submit the motion. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wrieurt reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and perticularly the bill of 
the House (No. 192) makingan appropriation to 


earry into effect the joint resolution approved the | 


Qith of July, 1861, relative to the exhibition of the 
industry of all nations, at London, in the year 
1862, and had come to no resolution thereon. 


DISTRICT JAIL. 


Mr. FENTON, by unanimous consent, intro- | 


duced the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee for the District of Colum- 


bia be instructed to inquire whether the marshal of this 
District (Mr. Lamon) has issued an order, which is now 
in foree, to the keeper of the District jail, to admit no Sen- 
ator, Representative, or other person without a special per- 
mit from him, or unless accompanied by him, and to inform 
this House, if within the proper sphere of their investigation, 
the reason of this somewhat extraordinary and anomalous 
procedure. 


And then, on motion of Mr. LOVEJOY, (atfour | 


o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Tvuespay, January 14, 1862. 
Prayer by the Chaplain, Rev. Dr. SunpeR.Lanp. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- || 


ate a message of the President of the United States, 
transmitting a correspondence between the min- 
ister from Austria and the Secretary of State 
of the United States, in relation to the taking of 
certain citizens of the United States from on board 
the British steamer Trent, by order of Captain 


Wilkes, of the United States Navy; which was, | 


on motion of Mr. Hae, referred to the Com- 
mittee on Foreign Relations, and ordered to be 
printed. 

PETITIONS AND MEMORIALS. 


Mr. HARRIS. I present a memorial of five 
hundred residents of the city of New York, urg- 
ently imploring Congress to lose no time in enact- 
ing, under the war power, the total abolition of 
slavery throughout the country, allowing to the 
emancipated slayes of such only asare loyal to the 
Government a fair pecuniary award as a concil- 
iatory measure to facilitate an amicable adjustment 
of difficulties—thus to bring the war to a speedy 


and benefigent termination, and indissolubly to 


unite all sections and all interests on the enduring 
basis of universal freedom. I ask that it be re- 
ferred to the Committee on the Judiciary. 

It was so referred. 

Mr. KING presented a memorial of citizens of 


New York, protesting against the appointment of | 


a solicitor of customs in the city of New York; 
which was referred to the Committee on Com- 
merce. = 

_ Mr. WILMOT presented three petitions of cit- 
izens of Pennsylvania, praying for the total abo- 


I do not propose to discuss | 


| Senate to enable him to publish it. 
| a resolution which I ask the Senate to refer, with | 
| the petition, to the appropriate committee. 
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lition of slavery throughout the country; which 
wére referred to the Committee on the Judiciary. 
He also presented the petition of Michael Bard 


and William M. Smith, contractors on route No. | 
Hummelstown, | 


2990, from Downingtown to 
Pennsylvania, praying for additional pay; which 
was referred to the Committee on the Post Office 
and Post Roads. 


Mr. FOSTER. I present the petition of Henry | 


T. Cheever and others, praying that such meas- 


ures as the wisdom and patriotism of Congress || 


may devise, may be taken for the entire removal 
of that system of slavery which is the underlying 
cause of the war, and they especially urge upon 
Congress immediate action in the premises in 
view of the threatened embroiling of this country 


in war with Great Britain, so that, in order that | 
we may be better prepared to cope with so formi- | 


dable an enemy, the chief cause of domestic strife 
may be put away. I ask that it be referred to the 
Committee on the Judiciary. 
It was so referred. 
PUBLICATION OF PROCEEDINGS. 
Mr. COWAN. I present the petition of George 


|| W. Harris, praying aid from the Senate to enable 


him to publish a journal of its proceedings kept 


_ by the Hon. William Maclay, Senator from Penn- 


sylvania, during its first session. Itappears that 
there was no formal record kept of the proceed- 
ings of this body during its first session, but that 
Mr. Maclay,a Senator from Pennsylvania, of his 
own motion, kept a journal, which it is supposed 
on the part of the petitioner would be valuable 
for many purposes, particularly to members of 
this body, and he therefore desires aid from the 
I have also 


The VICE PRESIDENT. The petition will 


| be referred to the Committee on the Library. 


The resolution was read, as follows: 
Resolved, That the sum of $6,000 is hereby appropriated 
for one thousand copies of a proposed publication of de- 


bates in the first Senate of the United States, taken from | 


the journal of the Hon. William Maclay, a Senator from 
Pennsylvania in the First Congress, the same to be paid out 
of any money in the Treasury not otherwise specifically 
appropriated, and to be paid on the delivery of the said 


books to the Secretary of the Senate, or his order—the said | 


books to be distributed by direction of the Library Com- 


| mittee of the Senate. 


Mr. COLLAMER. I cannot but suggest, with 
all courtesy to the gentleman, that the idea of 
making an appropriation of money by a resolu- 
tion of the Senate, not a joint resolution, eee 


irregular, and that I desire it should be amended. 
Mr. COWAN. 


position of it as they think proper. I have no 
versonal feeling in regard to the matter; indeed, 
may say that, at this juncture, I would be op- 
posed to any appropriation of money for the pur- 
pose. 


committee of the Senate. 


The VICE PRESIDENT. 


| the shape of a joint resolution. 


The joint resolution (S. No. 30) making appro- 


priation for the publication of the debates of the 


first Senate of the United States, was read twice 
by its title, and referred to the Cotmmittee on the 
Library. 
REPORTS OF COMMITTEES. 
Mr. POWELL, from the Committee on the 


memorial of Michael Nash, warden of the peni- 
tenuiary, praying additional compensation for the 


| time he was employed with other duties, asked 
| to be discharged from the further consideration | 
of the subject, they being of opinion that he is | 


not entitled to relief; which was agreed to. 

Mr. LANE, of Kansas, from the Committee 
on Military Affairs and the Militia, to whom was 
referred the joint resolution (S. No. 29) to pro- 


mote the efficiency of the troops serving in the | 


department of Kansas, reported it without amend- 
ment. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 


House had passed a bill (H.R. No. 154) making 


se, for sundry civil expenses of the 
overnment for the year ending the 30th of June, 


1863, and additional appropriations for the year | 


ending the 30th of June, 1862 





I propose to refer it to the ap- | 
| propriate committee, and let them make such dis- 


I offer the resolution only that it may be | 
| submitted to the consideration of the appropriate 


{t will be put in | 








January 14, 





BILLS BECOME LAWS. 


The message further announced that the Pres- 
ident of the United States had approved and signed, 
on the 8th instant, an act (H. R. No. 149) mak- 
ing appropriations for the payment of invalid and 
other pensions of the United States for the year 
ending the 30th of June, 1863; and on the 11th 
instant the following joint resolutions: 

A joint resolution (H. R. No. 22) authorizing 
Henry Sawyer to accept a medal. 

A joint resolution (EL. R. No. 26) explanatory 
of an act entitled ** An act to increase the duties 
on tea, coffee, and sugar,’’ approved December 


| 24, 1861. 


BILL INTRODUCED. 


Mr. FOSTER. I ask the unanimous consent 
of the Senate to introduce a bill without previous 
notice. 

There being no objection, leave was granted; 


, 


and the bill (S. No. 149) authorizing the President 


| of the United States to accept certain officers to 
| serve in the Army of the United States without 


pay was read twice by its title. 
Mr. FOSTER. I should not have the hardi- 


| hood at the present time to introduce a bill that 
| proposed to take money from the public Treas- 


ury, at least with reference to the Army of the 
United States. This bill does not propose that. It 
may not possibly accomplish any good object; but 
I think it will. I move that it be referred to the 
Committee on Military Affairs and the Militia, 
and be printed. 

The motion was agreed to. 


ILOUSE BILL REFERRED. 


The bill (H. R. No. 154) making appropriations 
for sundry civil expenses of the Government for 
the year ending the 30th of June, 1863, and addi- 
tional appropriations for the year ending the 30th 


| of June, 1862, was read twice by its title, and re- 


ferred to the Committee on Finance. 
CONTRACTS OF THE WAR DEPARTMENT. 
On motion of Mr. POWELL, the Senate re- 


sumed the consideration of the following resolu- 


| tion, submitted by him on the 10th instant: 


Whereas a resolution passed the Senate of the United 
States on the 17th day of July, 1861, whigh resolution is in 
the words and figures following: 

** Resolved, That the Secretary of War be, and he is here- 
by, directed to inform the Senate what contracts have been 
made by his Department since the 4th of March, 1861, giv 
ing the name and residence of the contractors, the article 


| or thing contracted for, the place where it was delivered, 


the sum paid for its performance or delivery, the date and 
duration of the contract, or what military supplies have 
been purchased since that date, the price paid for the same, 


| of whom and where purchased. Also what payments have 


been made to troops called out by the proclamations of the 
President since the 4th of March, 1851; from what appro 


|| priations such payments have been made, or by authority 


of what laws the warrants have been paid; whether any 
and what bounties have been paid to volunteers, as named 
above, for enlistment; if so, by authority of what existing 
law.”? 

And whereas the said resolution remains unanswered : 
Therefore, 

Be it resolved, That the Secretary of War be again directed 
to answer the said resolution. 


Mr. POWELL. I very much wish that the 
Senate may this morning pass that resolution. 
Itis manifest that the information called for by 
it from the War Department is of very great im- 

ortance to the country at the present time. | 
ae been trying for five months past to get the 
resolution of last session responded to. At the 


| extra session of Congress, after it had remained 
| District of Columbia, to whom was referred the || 


three weeks without being answered, I was told 
by an honorable Senator that the Quartermaster 
General said it would take several weeks with all 
the force in his office to respond toit. Yesterday 
I was told by the Senator from Ma&sachusetts, as 
coming from the Secretary of War, thatit would 
take several weeks with all the force in the office 
to respond to it. I hold that the Secretary of War 
is in contempt of the Senate for not replying to 
that resolution. If he has not the time or the 
force to enable him to give the information re- 
quired, let him report to the Senate and say so. 
I am tired of this thing of Senators in their places 
here answering for the heads of Departments. 

think the heads of Departments ought to respond 
in some form when they are directed by the Sen- 
atetodoso. Ifthe Secretary of War cannot re- 
spond to the resolution because he has notthetime, 
it is certainly incumbent on him to communicate 


that fact to the Senate, and to say so directly, and 
not allow the Senate to receive it through the 














1862. 


chairman of the Committee on Military Affairs, 
or the chairman of the Committee on Finance, or 
the chairman of any other committee. From the 
care the honorable chairman of the Committee on 
Military Affairs seems to take of the War Office, 
one would suppose that he was a kind of deputy 
Secretary of War. That honorable Senator, [ 
know, is very vigilant in the discharge of his du- 
ties as chairman of that committee, very laborious 
and industrious. For that I commend him; but 
I think he might allow the Secretary of War to 
speak in person to the Senate when the Senate 
direct that he shall give them information. 

There is one part of the resolution that I hope 
the present Secretary of War, before he makes 
his exit from that Department, will respond to. 
It will require no great length of time. That part 
of the resolution which requires that the contracts | 
made, and the prices paid, and the names of par- | 
ties with whom he contracted, might require some 
labor to answer; but there is another part of the 
resolution that the Secretary can answer very | 
promptly, and very quickly, which in my judg- | 
ment is a matter of the very greatest importance; 
and it is this: 

*¢ Also what payments have been made to troops called 
out by the proclamations of the President since the 4th of 
March, 1861; from what appropriations such payments have 
been made, or by authority of what laws the warrants have 
been paid; whether any and what bounties have been paid 
to volunteers, as named above, for enlistment; if so, by 
authority of what existing law.”’ \| 

I have been induced to believe, and do believe, 
that the Secretary of War has paid matey out of 
the Treasury without warrant of law. The Con- 
stitution of the country requires that no money 
shall be drawn from the Treasury except in con- 
sequence of appropriations made by law. I be- 
lieve that such payments have been made without 
warrant of law, and the Secretary of War has 
chosen to put the Constitution of the country 
under his feet. He certainly can respond to that | 
without any very great labor on the part of his || 
clerks. 

One reason why I want the resolution passed 
to-day is, that [ see it announced in the Entelli- 
gencer this morning that the Hon. Edwin M. Stan- 
ton, of Pennsylvania, has been nominated to this 
Senate “as Secretary of War, to fill the vacancy 
created by the withdrawal of Mr. Cameron, in 
case his nomination as Minister to Russia should 
be confirmed by the Senate.’’ Before the present 
Secretary of War departs, | wish him to say to the 
Senate whether or not he hasdrawn any moneys 
out of the Treasury for any purpose not in obedi- 
ence to and according to the express command of 
the law of the land. He*has had five manths in 
which to answer the resolution of the 17th of July 
last, but has failed to do it; and all there is in this 
resolution is a respectful request ¢e him again to 
answer it, and I cannot see why itis that Sena- || 
tors on the other side of the Chamber are so much 
opposed to the passage of this resolution. , 

If the contracts made, and the prices paid, and 

the moneys expended by the War Department | 
have been in a manner to promote the public in- 
terest, the friends of the Secretary should be de- | 
lighted to give him an opportunity to respond to 
a resolution of this kind. I noticed the other day | 
that the Senator from Massachusetts, who seems 
to be the special guardian of the War Department 
in this Chamber, when there was a matter up con- 
cerning the head of the Navy Department, intro- 
duced a resolution asking the Damien of the 
Navy to respond to certain charges made against | 
him. I was pleased to see that resolution intro- | 
duced; reese for it with a great deal-of pleasure, 
because I saw that the Secretary of the Sary was 
surrounded by such a state of facts, as are pre- 
sented in the report of a committee of the other | 
House, as made it incumbent on him, if he would 
— himself officially and personally from dis- | 
1onor, to respond; and I wished to give him the | 
opportunity to do so. I thought it but due to that 
officer, and I can assure the Senator from Massa- 
chusetts that there are quite as many charges in 
the report of that committee against the Secretary 
of War; and if he wishes to vindicate himself be- 
fore he makes his exit from that Department, he 
will have an opportunity to do so by responding 
fully to the resolution which I have proposed. 

I do not propose to discuss the resolution fur- 
ther; but I think the Senate owes it to itself to 
again request this functionary to respond, as he 
has been heretofore directed to do, to this resolu- 














| 
| 
| 
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| 


' while they are averse to demanding information 
| really exist, and to detect them if they have ex- 


they would have us think they are. I hope the 


| character, should pass, because I think it is vicious 


| to see whether there may be something wrong in 


| needs explanation, or which is attended with cir- 


| the part of heads of Departments. I therefore 





tion. Gentlemen may say what they will about | 
suppressing frauds, and all that kind of thing; but 


of the heads of Departments that will enable us 
and enable the country to see whether frauds 


isted, the country will be slow to believe that they 
are such precious guardians of the Treasury as 


resolution will pass. 
Mr. COWAN. I should be exceedingly sorry 
if this resolution, or any resolution of a similar 





in its origin; not, perhaps, vicious in its parts, 
but viciousasa whole. The resolution calls upon 
the Secretary of War to communicate to the Sen- 
ate, in truth, almost all his proceedings since he 
has been an incumbent of that office—a kind of 
general drag-net thrown around the whole of the 
proceedings of the War Office for a period of some 
eight or nine months, and which would require in 
order to answer it in its terms 

Mr. POWELL. Ifthe Senator from Pennsyl- 
vania will allow me, I will say to him the resolu- 
tion only requires him to give the contracts, &c., 
from the 4th of March to the 17th of July, 1861. 
The Senate have already passed that resolution, 
and the resolution now under consideration is 
again requesting the Secretary to respond to it. 
He has hitherto failed to respond to that resolu- 
tion which the Senate unanimously passed at the 
extra session. 

Mr. COWAN. Itisstill obnoxious to the ob- 
jection which I intend to make to all resolutions 
of that sort. I have no doubt it is perfectly proper 
for the Senate to require information from any of 
the heads of Departments or from the President 
himself; and perhaps it would be more proper to 
make all inquiries to the President, as the heads 
of Departments are not known officially to this 
body, for specific information—information as to 











| particular items which are well defined, and which 
| may be answered without communicating to the 


Senate matter and material over which nobody 
looks. Isuppose these heads of Departments make 
to the President, and they are communicated to | 
the Senate, general reports of what has been done | 
within their several Departments; but that we are 
to call for those reports upon all occasions in order | 


them or not, is, | think, exceedingly injudicious 
and improper. If there 1s any one item which 


cumstances of suspicion, it is perfectly proper, | 
think, that information in regard to that item 
should be called for; but no general fishing bill, 
as it is called in court, should be allowed to go out 
in order to seek for subjects of animad version on 


hope that this general resolution, which requires 
the Secretary to communicate to us everything | 
that has been done by the War Department, will | 
not pass; but I would cheerfully vote for any | 
resolution requiring any information upon any 
particular specific item which is attended with cir- 
cumstances of doubt or suspicion, and the cireum- 
stances attending which it would be proper that 
the country should know. lam perfectly willing | 
to vote for a resolution of that kind but not for 
resolutions like this, which are in themselves 
impracticable and cannot be answered by any- 


body. 

Mr. POWELL. The Senator from Pennsyl- 
vania, who is usually exceedingly accurate, and 
weighs well what he says, is certainly very much 
mistaken in regard to this resolution. Jt does not 
ask the Secretary of War to tell us everything 
that he has done. It simply asks him to tell us | 
what contracts he has ale, the persons with 
whom he has made them, and the price he has con- 
tracted to pay. Thatisallitdoes, save and except 
that portion of it which I read a moment ago, 
touching the paying of money out of the Treas- 
ury. The resolution is very specific, and in order 
to detect the frauds which, it has been charged, 
exist in that Department, which have been proven 
to exist by the report of the investigating com- 
mittee of the House, it is highly important that 
we should have this information. 

I will say to my friend from Pennsylvania that 
this is not an original resolution upon its passage. 
The resolution has heretofore been ‘passed. It 
was passed five months ago by the unanimous vote | 
ofthis Senate. Why did not gentlemen make their | 
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objections then? Special attention was called to 
the resolution, for [ remember when it was first 
introduced I asked for its immediate passage. 
The honorable Senator from Vermont, [Mr. Cot- 
LAMER,] objected, and it was laid over, and was 
taken up ona subsequent day, and passed. Why, 
sir, we have already demanded of the Secretary of 
War to give us this information. He has declined 
to do it, and the present resolution again respect- 
fully requests him to give us this information. 
What is the proceeding in this Senate, where a 
head ofa Department, upon whom we have a right 
to call for information, refuses to give it? Is there 
a more delicate form in.which to proceed in such 
a case than to offer a resolution again requesting 
him to do it? Certairtly there could be no more 
delicate form to the honorable Secretary. Why, 
sir, suppose he were an officer of a court, and we 
were sitting as a court, we would have a right to 
a rule to show cause for contempt and to attach 
him. 

It is strange to me that gentlemen object to the 
passage of this resolution. The Senate have al 
read y passed the resolution, and there isa head of a 
Department who refuses, after five months, to give 
the information; and when a resolution is offered, 
again ee requesting him to give it, Sena- 
tors speak of it as a drag-net resolution, embar- 
rassing to the Department. I remember that the 
Senator from Illinois, at the last session, intro- 
duced a resolution, broader, I think, than this, 
which was passed by the Senate. 

I hope, sir, that the resolution will be adopted. 
In order to fully test the sense of the Senate, | will 
ask for the yeas and nays upon its passage. I 
want the country to know who itis Gaxtons not 
desire that these Departments shall give informa- 
tion when this Senate calls on them for it; who it 
is that does not wish to furnish imformation in 
order that the people may see and look into these 
contracts about which there has been so much said. 

The yeas and nays were ordered. 

Mr. COWAN. Mr. President, I am not yet 
convinced that this resolution would not be cer- 
tainly impracticable and impossible, and it might 
be mischievous, by being told that a great many 
other resolutions of similar import have been here- 
tofore offered and have been passed in this body 
as this one was, perhaps sub silentio; | do not 
know. I have this to say, that itis still a reso- 
lution general in its terms, and it is to that feature 
that I especially object. I am perfectly willing to 
vote for a resolution requesting the Secretary of 
War to furnish to the Senate any information in 
relation to aparticular contract; say, if you please, 
a contract made with John Smith; but lam un-, 
willing to call upon the Secretary of War for all 
the contracts made within a given time in order to 
find out whether there may not be made one with 
John Smith which is objectionable. «I think he 
who charges upon any official misconduct, should 
define wherein the improper conduct consists, and 
call for such information as will enable this body 
to form upon ita correct judgment. But, as I said 
before, | am opposed to passing a resolution call- 
ing for information upon a large number of sub- 
jects generally, in order that, after that information 
comes here, we may, perhaps, pick out something 
which is objectionable and carp at it. I therefore 
hope that this resolution will not be adopted; and 
if the motion is in order, I will move to lay it on 
the table. 

Mr. WILSON. Mr. President 

The VICE PRESIDENT. The Senator from 
Pennsylvania moves to lay the resolution on the 
table, which is not a debatable motion. 

Mr. COWAN. I will withdraw it in order to 
allow debate. 

Mr. WILSON. The Senator from Kentucky 
has seen fit, sir, to say that I am the guardian of 
the War Department. 

Mr. POWELL. Ifthe Senator will allowme, 
I said that he seemed to be, not that he was, 

Mr. WILSON. Sir, the Senator modifies his 
statement.. Perhaps to that Senator it may seem 
so; but I wish to say to him and to any one who 
chooses, in or out of the Senate, ta indulge in any 
accusations, that there is no act of that Depart- 
ment from the 4th of March to this hour that I 
am not willing shall see the light of the Senate and 
of the country; when any Senator rises in his 
place and asks for an investigation, or for inform- 

| ation concerning any contract or any act of the 
| War Department or any other Department, ho 
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shall have my vote; and when that information is 
received, if there is anything to censure or con- 


demn, anything that is not honest, above-board, | 


and right, it shall have my disapprobation, 
Now, sir, my sole objection to this resolution 


yesterday was this: that it was a general resolu- | 
tion calling for a vast mass of information; that it | 


would take a large number of clerks for days and 
weeks to give that information; that the Depart- 


ment could not spare an hour of any clerk for that | 


purpose; that the War Departm« nt from the 4th 
of March to this hour has been getting behind- 
hand in the business of the office; that with all 
the hours of labor imposed upon the clerks in that 
Department, and all thé aid they can get, vast 
quantities of Jabor that ought to be performed 
remains unperformed. They cannot and do not, 
as | personally, know keep up their mail corre- 
spondence, and on Saturday last were ten days 
behindhand. ‘The Governors of States in their 
correspondence with the War Department are not 
able to obtain answers until many days have 
passed, and very frequently receive no answers at 
all. This is all wrong, but it is owing tothe want 
of sufficient force in that office for its purposes. 
We have a bill before us which will give that 
force, but Ido not believe that Department can 
give this information for months, 
knows anything against the War Office, let him 
draw his resolution of inquiry calling for inform- 


4 


f the Senator | 


ation in regurd to any one act of that office from || 
the present time, going back to the 4th of March. || 


Tie Senator talks about the corruptions of that 
Department. Sir, 1 know nothing about them. 

Mr. POWELL, I will say to the honorable 
Senator that I make no charge against the Depart- 
ment. I predicate all that I have said about cor- 


ruptions on the report.of the committee of the | 


other House and the general rumor in the coun- 
try. I wish, also, to state to the Senate and the 
Senator, if he will allow me, that I desire this in- 
formation for the purpose of finding out whether 
the charges in that report and the general rumors 
are true or not, ) 
resolution asks for the information. I have no 
personal knowledge of any delinquency on the 
part of the War Department, and have made no 
such charge. 


Mr. WILSON. 


I thought the tone of the Sen- 
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could ot, in his opinion, be commun 
Senate without detriment to the public service, and 
that has been considered a sufficient answer in this 
body; but he has always thought it respectful, so 


far as I know, to reply to a respectful resolution. | 
| Is not that so? And ought we not upon that prin- 


| ciple to refuse to sanction the withholding of any 


reply from the Senate? But, sir, I go further, and 
I tell the Senator from Massachusetts that there 
is nothing in his excuse. 

Mr. WILSON. Do not use *‘ excuse’’ for not 
answering. 

Mr. TRUMBULL. He says do not use the 
word ‘*excuse’’ for ‘* not answering.’? What 
more appropriate word could I use for not an- 
swering? Does it not require some excuse from 
the War Department when they refrain from an- 
swering an inquiry of the Senate? I understand 
the remarks of the Senator from Massachusetts 


| in justification, if you please—if he dislikes the 


That is the object for which the | 


ator was one of condemnation of the War Office, | 


and of complaint and censure of us or some of us 
for objecting to his general resolution. Now, sir, 
I say to the Senator, let him drop this resolution, 
and introduce as many specific resolutions as he 
pleases, calling for any special contract that he 
desires to have before us, and I will vote for them 
most cheerfully. 

Mr. POWELL. [I cannot drop the resolution, 
for it has already passed the Senate, and the res- 
olution now pending simply again asks the Sec- | 
retary for an answer. 

Mr. WILSON. The Senator must know it is 
not in the power of the Secretary of War to an- | 
swer the resolution with his present force. It is 
a physical impossibility. 

Mr. POWELL. 

Mr. TRUMBULL. It seems to me, Mr. Pres- 
ident, that there can be no impropricty in the Sec- 
retary of War being required to answer arespect- | 
ful resolution which passed this body months ago, 
and to which he has not replied atall. It would 
be certainly courteous to the Senate to give the | 
reply which the Senator from Massachusetts has 


I do not know that. i} 


given in behalf of the War Department, that its | 


clerical force is not sufficient to answer this reso- 
lution without taking them from important duties. 
That would be a respectful answer; but it hasnot 
been answered at all. Is it for the War Depart- 
ment to decide for itself whether it will answer 
our resolutions or not? Do the Senator from 


Massachusetts aid the Senator from Pennsylva- | 


nia mean to assume that when the Senate has 
thought proper to pass a resolution that the War 
Department, orany other Department, is at liberty 
to reply or not? Are we to set that precedent? 
It seems to me that we are, if we refuse now to 
insist upon an answer to the resolution. I think 
it highly proper that a response of some kind 
should be made to a respectful resolution of the 
Senate, addressed to any Department of the Gov- | 
ernment. Why, sir, the Executive, the Chief | 
Magistrate of the United States, has often an- | 
swered resolutions which have been addressed to 
him inthis way, stating thatthe information sought | 


word ** excuse;’’ for I mean to use no term that 
is offensive to him or anybody else—I understand 
him, in justification é6f the War Department for 
not answering this resolution, to say that it is so 
general it would have required a great deal of time 
to answer it, and that the Department had not the 
clerical force to prepare the answer. When we 
were here in July, I heard incidentally that the 
War Department had been making contracts and 
purchases in an irregular way. I had heard it re- 
vorted in the country that the Secretary of War 
Ped beer authorizing civilians to perform the du- 
ties of the regular quartermaster and commissary 


departments of the Government. I thought that | 


needed explanation. I did not know at that time 
whether these reports were true or not; but I sup- 


posed that the Secretary of War would be glad of || 


an opportunity to disabuse the public mind upon 
that question; and on the 12th day of July last, 


I introduced into the Senate a specific resolution, || 


resol ving— 


‘That the Secretary of War be directed to inform the 
Senate whether any contracts or purchases have been made 
by him, or under his authority, tor, or on account of, the 
Army or forees in the service of the United States, except 
through its regular officers of the commissary and quarter- 


master’s departments, or without advertisement, since the || 


4th day of March last’?’— 


Was notthat specificenough? It wasacall upon 
the Secretary of War to inform the Senate whether 
purchases had been made in any other manner 
than through the quartermaster and commissary 
departments since the 4th of March— 


“and if so, to lay before the Senate a full statement of all 
such contracts or purchases either made directly by him- 
self or under his authority and sanction, including all con- 
tracts for supplies, and transportaiion by land or water, by 
whom, and with whom made; and also whether any con- 
tracts or purchases have been made for, or on account of, 
the forces in the service of the United States, without the 
authority of the War Department, and if so, by and with 
whom, with such a particular statement in each case as 
shall enable the Senate to see the comparative costin each 
ease in reference to former purchases of the same kind.” 


That, sir, was a specific resolution, directing the | 


attention of the War Department, first, to the pur- 


chases that the Department itself had made with- | 
out authority of law, for they were without au- | 


| thority of law unless they were made through the 


‘! 


| by persons for the War Department without its | 


proper officers, and ifso, what contractsthey were; 
and also, whether any contracts had been made 


authority; and that resolution is unanswered to- 
day. Wehavehadnoanswertoit. Since itwas 


| adopted, a committee of the House of Represent- 





atives, appointed to inquire into the contracts || 
made by the War Department, have reported acase | 


where was placed, by the authority of that Depart- 


ment, subject to the control of Mr. Cummings— || 


a civilian—in the city of New York, $2,000,000. 


At the same time, that report of the committee | 


shows that there were in the city of New York, 


accomplished officers both in the quartermaster’s | 


and commissary departments, to discharge the 
duties incumbent upon them, and when this Mr. 
Cummings, authorized by the Secretary of War 
to make purchases for the Government, went to 
the commissary in the city of New York, he was 
informed by him that he had no use for his ser- 
vices; they were notneeded. But, sir, thismoney 
was placed subject to his control, and how did he 
use it? Mr. Cummings, according to the report of 
the committee, seems to have expended $160,000 

laced to his own credit in the Park bank accord- 
ing to hisfancy. Hesayshe has expended about 


twenty-five thousand dollars in clothing, and on 
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that says, in answer to the question, “Of whom 
did you purchase clothing?’ 


*T cannot recall the names now. 


strangers to me. 
“ 


ket? 

** Answer. Yes, sir. I called to my assistance a clerk, 
through whom I purchased what 1 could. 

** Question. What were the clothes—full suits? 

** Answer. No,sir. There were two items which covered 
the Jarger part of the purcliase—pantaloons and hats. 

** Question. What did you do with them? 

** nswer. I forwarded them to Annapolis. 


‘* Question. On what requisition did you purchase hats 
and pantaloons? 


** inswer. No requisition. 

** Question. How came you to purchase hats and panta- 
loons rather than anything else ? 

** Answer. Because [ thought they would be needed, as 
hot weather was coming on. I had seen the soldiers pass 
through here with warm winter clothing, which I believed 
they could not endure when warm weather should come 
on. 

** Question. Then you were guided by your own informa- 
tion and judgment as to what would be needed at Wash- 
ington? 

** Answer. Yea, sir. 

** Question. Had you any other guide ? 

** Answer. No, sir. 

** Question. Had you any limits imposed upon your ac- 
tions except such as were imposed by your own discretion ? 

“ Answer. No, sir. 

** Question. You purchased such kind, quality, and 
amount as was dictated by your own judgment solely? 

** Answer. Yes, sir.’? 


They were nearly all 
1 will produce the vouchers. . 


uestion. Did you purchase the clothing in the mar- 


The committee say: 


‘*The clothing was linen pantaloons and straw hats, to 
the amount of over $21,000.”’ 


He is then asked: 


** Did you consult with any authority as to the propriety 
of introducing linen pantaloons into the Army? 

‘* Answer. Not until after it was done. After it was done 
I talked with Major Sibley, and he said that was not in ac- 
cordance with the Army regulation; but then I had ceased 
to purchase.”’ 


I should like very much to read, for the inform- 
ation of the Senate, the whole of his answers here; 
but I will refer to the latter part of his testimony 
where the committee sum up his conduct to some 
extent. 

The VICE PRESIDENT. The hour has now 
arrived, and it becomes the duty of the Chair to 
| call up the unfinished business of yesterday. 
| Mr. TRUMBULL. I shall be through in three 

minutes, 

Mr. FOSTER. Let the special order be post- 
poned by unanimous consent until the Senator 
concludes. 

Mr. POWELL. The unfinished business may 
|| be postponed, by general consent, for a few min- 
utes until the Senator gets through, and we take 
the vote on the resolution. 
|| Mr. TRUMBULL, I shall not detain the Sen- 
| ate more than three minutes. 

The VICE PRESIDENT. By unanimous con- 
sent, the consideration of the resolution will be 
continued. The Chair hears no objection. 


Mr. TRUMBULL. The committee say: 


“*Mr. Cummings expressly stated that he had drawn out 
of the hands of Messrs. Dix, Opdyke & Blatchford $250,000 
of the $2,000,000 placed in their hands, and had paid to 
them $90,000 to cover the supplies they had purchased. 
and had expended himself $160,000, and that the residue, 
$1,750,000, by order of the Secretary of the Treasury, was 
redeposited with Mr. Cisco, the sub-Treasurer. Still, we 
are informed by this note that Mr. Cummings has retained 
$140,000 of the money, over and above that stated in his 
testimony, ($250,000,) ‘which is accounted for by the 
vouchers.’ This item seems to have been overlooked by 
him in his testimony. One hundred and forty thousand 
dollars are in his hands, over and above the $160,000 for 
which he has filed vouchers in the War Department, and 
| over and above the $90,000 for which the vouchers are re 
tained by Mr. Blatchford; and he deems it sufficient to state 
in general terms that it is ‘accounted for by the vouchers.’ 
|| What vouchers, and who has got them? Can the Secre 
tary of War pretend that the national peril and the neces- 
sity for immediate action justified these irresponsible ex 
penditures of the public money, with no settlement for four 
| months afterwards, even if there bad been no responsible 
'| and experienced public officer in New York to perform the 
| duties 7°? 


They then go on to detail the Army supplies 
|| purchased by Mr. Cummings: 


| Among the .2rmy supplies purchased by Mr. Cummings 
are the following : 


1} 
}| 








| 
] 280 dozen pints of ale and porter, $1 87...... $525 00 
| 35 quintals codfish, 300 boxes herring...... 214 37 
200 boxes cheese, 46 packages butter, and a 
RIO VE eeG boul. cds ce 085s cccccee 1,541 79 
6 barrels of tomgues..........cccecces seve 127 60 
1,670 dozen straw hats............s.ceeseeees 4,145 68 
|| 19,680 pairs of linen pants. ..........s.0s0++++4 17,220 00 
23 barrels of pickles 
| 25 casks of Scotch ale, price not stated. 
| ae — of London -rrewad price Jai — 
all’s carbines, (rejected arm, each, 
| and 35 cases, ee re eo ee emanate y Aaa Oe 





1862. 














The history of these carbines is worth reading. 
They have been purchased and sold by the Gov- 
ernment, backwards and forwards, some three or 
four times, always selling them at a low figure 
and buying themat a highone. [ am notcertain 
now whether the Government owns them, or 
whether they are in a contract for another pur- 
chase. 


« Ttis not unnecessary [declare the committee] to say that | 


these are not understood to be ‘ Army supplies,’ as the term 
is used, except the seven hundred and ninety Hall’s car- 


bines, which is the same arm sold by the War Department | 


in the following June for $3 50 each.” 


It seems that these Hall’s carbines, which Mr. 


Cummings purchased in April at fifteen dollars | 


each, were afterwards sold by the War Depart- 
ment for $3 50 each. I introduced a resolution in 
July, having heard something by rumor of these 
transactions, inquiring from the War Department 
what the explanation was, and it has never been 
auswered to this day. That was specific enough; 
I am sure my friend from Massachusetts will say 
that resolution ought to have been answered, ac- 
cording to his own doctrine. I have not called 
the attention of the Senate to it before, though | 
did intend to call its attention to the subject, to 
know whether the War Department was to decline 
to answer resolutions which were sent toit. If 
so, | think we may as well abandon passing them. 
The question is not now whether the resolution 
offered by the Senator from Kentucky was a proper 
resolution to have passed the Senate. We did 
pass it; we are committed upon that subject; and 
it would have been certainly proper, and no more 
than courteous on the part of the War Depart- 


ment, to have returned some answer to that res- | 


olution. 


There is a great deal more in this book show- | 


ing how contracts have been made by the War 
Department; but I promised to take only a few 
minutes at this time, as there is other business 
before the Senate. I hope that the resolution of 
the Senator from Kentucky will be adopted, and 
let the War Department then give such an answer 
as it may deem proper. 


| at $3 50 apiece. 


Mr. WILSON, 1 wish simply to say, sir, that | 


the resolution adopted on the motion of the Sen- 
ator from Illinois, it seems to me, should have 
been answered; and if he desires, or any other 
Senator desires, to call for special information, 
my vote is ready. But the Senator objects to the 
reason given why general calls, covering such 
vast masses of information as must be covered if 
all the bargains and contracts of the War Office 
with the immense number of contractors are to be 


brought before the Senate are not answered. The | 


reason is, thatthey have not the physical force to 


do it, 

Mr. TRUMBULL. 
Massachusetts did not exactly comprehend what 
I said. 
that if such was the case I thought it would be no 
more than respectful for the War Department to 
inform the Senate, and then we could either aban- 
don our resolution or persist in it. I think some 
answer should have been returned. 

Mr. WILSON. I agree with the Senator that 
the Secretary should have answered. I think the 
Secretary of War, instcad of saying nothing, 
should have said, and have said frankly, to the 
Senate, ** that resolution cannot be complied with, 
with the force in my office, and if you want it 
complied with, you must give me clerical force to 
do it.” 

The Senator from Kentucky the other day of- 
fered a resolution that nota man here can oppose, 
and everybody would like to have the informa- 
tion; no onein the War Departmentcould oppose, 


it, and yet the Adjutant General said to me it || ing satisfactory reasons why the information can- 


would take fourteen clerks for weeks to answer it. 
Mr. DAVIS. Allow me to make a suggestion, 
and that is this: if the Secretary of War had his 


I think the Senator from | 


I intended to say, and believe I did say, | 


office and his business in the condition it ought to | 


be, that resolution could have been answered at 
any time in half a day. 

Mr. WILSON. 
that condition. 
Mr. DAVIS. Then the country ought to know 


Mr. WILSON. 
clerical force to put it in’ that condition, with the 
vast amount of labor that has been imposed on 
them. Their old force was not much, if any, too 
large. The amount of business has increased im- 


it, 


I do not think the office is in | 


I say they have not Had the | 


THE © 


and this cierical force is called upon to do perbaps | 
| one hundred times as much busiress as it had to | 


N 


mensely. I have no doubt that it is at least one 
hundred times more than it has been in times past, 


do before this war happened. The Secretary said 
to me the other day in regard to a number of res- 
olutions, some of which I introduced myself, that 
they had not the force to answer many of them; 
some of them they could answer very easily; 
others they could not, because of the extent and 
amount of the information required; ** but,’’ said 
he, ** there is not a thing in this office that I am 


not ready to answer when you call for it specific- | 


ally, so that I can reach it; I am ready to go be- 
fore any of your congressional committees on any 
of these points, and not only ready, but I should 
like to do it.”’ 


Now, sir, lam nota defender of any of the im- 


| proper acts of the Secretary of War, if he has 


committed any. What I object to is sending gen- 
eral resolutions covering such an amount of busi- 
ness that they cannot be answered. That is my 


| objection, and my sole objection, and I do not de- 
| sire to be put in a false position; for ] say, and I 


| payment to the agent who purchased them for the | 


| truly. 


| surprises me that its passage should be resisted. | 


am willing to say, that such a transaction as has 
been presented to us this morning, unless it can be 
explained, unless it can be shown to be something 
different from what it appears to be on the face of 
the documents, ought not to receive the sanction 
of any member of the Senate, and does not 
mine. I am willing, however, to vote for this 
resolution, and give the Secretary of War the oc- 
casion to reply that he cannot answer unless you 
give him more clerical force. 


Mr. RAYARD. Mr. President 





Mr. TRUMBULL. Will the Senator from Del- 


aware allow me to makea statement of fact about 
these arms? I have it now; I alluded to it before. 
Hall’s carbines were originally sold by the Gov- 
ernment at about two dollars apiece. Seven 
hundred and ninety were purchased back by Mr. 


Cummings in April or May at fifteen dollars | 


apiece. In June the Government sold them again 
Afterwards, in August, they 
were purchased by an agent of the Government 
at $12 50 apiece, and turned over tothe Govern- 


ment at twenty-two dollars apiece; and the com- | 


mittee of the House are trying to prevent this last 


Government at $12 50. That is one transaction. 


Mr. BAYARD. I do not propose at all to enter | 
into any question connected with what is to be the | 


effect of an answer to this resolution, or how it is 
to be given. I but seldom attend to details con- 
nected with charges affecting public officers. I 


know that very often they may be made merely | 


from individual malice,and yet sometimes be made 
3ut as regards this resolution, I confess it 


Since I have been a member of thes body, few, 
probably not more than three resolutions of in- 
quiry at most, have ever been introduced by me; 
but | have never voted against one. I hold that 
it is the right of the Senate and House of Repre- 
sentatives to require of the heads of Departments 


| in part as to the facts required and not as to the 
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| rest, surely acommunication could have been sent 


to you by the Secretary. Ifhe had stated the facts 
detailed by the honorable Senator from Massa- 


| chusetts, that would have been a satisfactory an- 


swer. If the Secretary of War or any other Sec- 
retary, in response vo your resolution, tells you 
that to give you the details inquired for in the res- 
olution would occupy the whole force of his De- 
partment to such an extent.as to prevent his per- 
forming the proper functions of the Department 
necessary to the public service, that in my judg- 
ment would be a sufficient answer, and you Jou 
have to put your resolution in a different shape 





in which the object could be reached, or if you 
thought the information requisite and proper, you 
must authorize him to increase temporarily the 
force in his Department in order to comply with 
your resolution. But at all events, you are en- 
titled to his answer, and his answer may be that 
he is unable to comply with it—I do not say from 


| that cause alone, for there may be other causes. 


If he gives satisfactory reasons to the Senate for 
not giving the information, very well; but yeu are 
entitled either to receive the information, or to re- 


ceive a satisfactory reason why it is not given; 


and there is, | think, the whole difficulty in this 
case. The resolution should have been answered. 
If the facts be as stated by the hongrable Senator 
from Massachusetts, it would be very easy, with 
the knowledge he has of the situation of his De- 
partment, for the Secretary of War to state the 
reasons why it was not in the power of the De- 


| partment to give the answer required by the Sen- 
ate, and then to have gone on and given such parts 


of the information called for as it did not require 
extraordinary labor to furnish, so as to make the 
whole satisfactory to the Senate. He has ne- 
glected to answer—lI will not say refused, because 
that does not appear—but he has neglected to 
answer, and it seems to me that the least the Sen- 





such information as the body believes proper; and | 


it has usually been tl 
tiohs of inquiry are almost invariably passed— 


| certainly they always get my vote. 


It may be that this resolution, or any other 
which we pass, may be too multifarious; it may 
be too indefinite. If a resolution of that kind is 
passed by the Senate and goes to the Secretary, 
what is the proper course of action? We are en- 
titled to his answer. The answer may be, if you 
please, by not responding to the resolution; that 


| 1s to say, he may answer either by giving us the 


' 


information required in the resolution, or by stat- 


not be given; but we are entitled to his answer in 
some form. The moment you abandon the prin- 
ciple that either House of Congress has a right to 
supervise the Departments, and to require from 
them such information as the body believes proper 
for the due performance of its functions, you aban- 
don your control over this Government. 

The original resolution in this case was passed 
in July. It was incumbent on the War Depart- 
ment to give you an answer. It was not a ques- 


| tion of courtesy in my mind at all; it was a mat- 


ter ofduty. If the War Department found that 
that resolution was so multifarious as to the ob- 
= of inquiry, or so indefinite, that it could not 

entirely answered, or that it could be answered 


ie course that such resolu- | 


ate can do is to reiterate the direction, Itis adi- 
rection; it is not a mere request founded upon 
courtesy. Lhold it tobe the right of this body to 
direct the heads of Departments to give informa- 
tion of this kind, and therefore it is that | say we 
are entitled to an answer from the Department; 
and when that answer comes, it will be for the 
Senate to decide whether it is satisfactory to them 
with regard to the questions they have’ inquired 
about, and either remodel the resolution, if they 
desire such information as is not given, or to sup- 
ply the requisite amount of labor necessary to get 
it if they think the public service will be benefited, 
or when an explanation comes, to receive it as 
satisfactory and let it pass. 

Mr.FESSENDEN. Ihave beenabsentduring 
the greater part of this discussion, but I have 
heard enough of it to be aware that the passage 
cf the resolution is opposed to some extent, though 
I do not know that it is exactly opposed by the 
Senator from Massachusetts, on the ground that 
the information called for is so exceedingly vo- 
luminous thaa it would take more force than there 
is in his Department to procure it in answer to the 
resolution. All I have to say in regard to thatis 
that that is no excuse, in my judgment, for not 
giving us some answer. It may be true; I think 
from the nature of the resolution it was true; but 
I see no impropriety, on the contrary I deem it 
important that we should insist upon the privilege 


| of the Senate to obtain information; and that if the 
| Secretary cannot answer our resolution, and has 
| not been able to do so in the time allowed, and the 


information is very voluminous, that it would be 
very inconvenient, we are entitled to know his 
reasons, and to hear whether they are sufficient 
or not. I am in fav®r in all cases of having a 
proper attention paid to calls for information on 
| the part of the Senate; 1 shall therefore vote for 
the resolution, and await the Secretary ’s answer. 
The question being taken by yeas and nays, 
resulted—yeas 34, nays 3; as follows: 


YEAS—Messrs. Bayard, Bright, Chandler, Clark, Col 
lamer, Davis, Dixon, Doolittle, Fessenden, Foot, Fos 
ter, Grimes, Harlan, Howe, Johnson, Kennedy, King, Lane 
of Indiana, Lane of Kansas, Latham, Morrill, Nesmith, 
Pearce, Pomeroy, Powell, Rice, Saulsbury, Sherman, Sum- 

| ner, Ten Eyck, Trumbull), Wilkinson, Wilmot, and Wilson 


NAYS—Mesars. Browning, Cowan, and Harris—3. 
So the resolution was adopted. 
ORDER OF BUSINESS. 
Mr. GRIMES. I move that the Senate now 
| proceed to the consideration of bill No. 137, which 





3LO 


- ) 
was the special order for one o’clock to-day. It 
comes up, I believe, as as yecial order. 

The VICE PRESIDENT. There are three 
special orders for this day. The unfinished busi- 
ness of yesterday is the contested-election case | 
from Kansas. That being a question of privilege, 
in the opinion of the Chair it overrides the special 
order; and that is the question now before the 
Senate. To get at the Senator’s object, he will, 
therefore, have to postpone the pending question. 

Mr.SHERMAN. One of the special orders is 
Senate bill No. 142. I ask that it be postponed | 
until next Tuesday, and be made the special order 
of that day, if that is agreeable to the Senate. 

Mr. GRIMES. What is it? 

Mr. SHERMAN. It is one of the bills re- 
ported from the commission on compensation and 
expenditures. 

The VICE PRESIDENT. By unanimous con- 
sent the Chair will entertain that motion. The 
Chair hears no objection to ¢htertaining the mo- 
tion to postpone Senate bill No. 142 to Tuesday 
next, and that it be made the special order for that 
day at one o’clock. 


Mr. FESSENDEN. 


Under the change of rules 


made yesterday, I believe it will require a vote of || 


two thirds to make it a special order for ‘Tuesday 
next. 

The VICE PRESIDENT. It will. 

Mr.SHERMAN. Ido notcare what day may 
be assigned for the consideration of the two bills 
reported by the commission. One of them is a | 
very important bill, and should have the consid- 
eration of the Senate at an early day, regulating 
the pay of officers of the Army. It Is totally im- 
material to me what time is fixed when the Senate 
shall take it up. 

Mr. FESSENDEN. My objection to making 
it the special order was not to the particular bill, 
but we yesterday passed an amendment to the 
rules by which we provided that it should require 
a vote of two thirds to make a special order. It 





was expressly upon the ground that there are || ‘ . 
{ by. S r | der their particular cognizance, and subject to their 


so many special orders made—every gentleman 
pretty much who has a bill in his charge wants it 
made a special order—that they are exceedingly 
embarrassing to business. 
so. Now, as we have changed the rules, let us 
adhere to our decision, and make no special order 
unless the bill is of that peculiar pressing conse- 
quence that itis absolutely necessary todoso. I 
make the objection to this bill, and_I shall to all 
bills of any character that do not require, from | 
theirnature and immediate importance, that a time | 
should be fixed for them at once. I hope, there- 
fore, we shall carry out our rule, and apply it to 
all cases of that description. 

Mr. SHERMAN. I desire to ask, for informa- 
tion, what effect the mere postponement of these 
special orders has. The bill was made a special 
order before the adoption of this amended rule, 
and by unanimous consent. 

The VICE PRESIDENT. The practice of the 
Senate, according to the recollection Of the Chair, 
is that they remain special orders. 

Mr. SHERMAN. > Then I withdraw my mo- 
tion, and suggest that the bills be passed over in- 
formally. 

The VICE PRESIDENT. That course will 
be taken. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Morris, Chief Clerk, announced that the 


We have all found it || 





House had —— a bill (H. R. No. 161) abolish- 


ing the franking privilege. 
CRIMINAL JUSTICE IN @IE DISTRICT. 
The VICE PRESIDENT laid before the Sen- 


ate a communication from Ward H. Lamon, Uni- 
ted States marshal for the District of Columbia, 
informing the Senate of the regulations adopted in 
reference to the admission of Visitors at the count 

jail for the District of Columbia, which was read. 
It states that applications are frequently made by 
improper persons for admission to the jail, and 
the necessity of excluding them has sometimes 
occasioned inconvenience to officers of the Gov- 
ernment who desire admission: By act of Feb- 
ruary 27, 1801, the custody of the jail is confided 
to the marshal of the District, and he is made | 
accountable for the safe-keeping of all prisoners 
legally committed to it. In the exercise of this | 
duty, he has deemed it proper to make certain | 





| States and members of the Cabinet, the judges of 


| Representatives shall be admitted upon a written 


TH 
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regulations, that are respectfully submitted to the 
Senate, namely: that the President of the United 


the Supreme Court and judges of other courts of 
record in the District of Columbia, the President 
of the Senate and the Speaker of the House of 
Representatives shall be admitted at their pleas- 
ure; that members of the Senate and House of 


pass signed by the President of the Senate or | 
Speaker of the House; all other persons shall be 
admitted upon a written pass from the marshal 
Mr. GRIMES. Without moving to refer that 
communication to any committee, I move that the 
Senate now proceed to the consideration of Senate 
bill No. 137, which is germane to the subject sug- 
gested by the marshal of the Distriet, and which 
was made the special order for one o’clock to-day 


| 
| 


| | move that all prior orders be suspended, in order | 


| that bill. 


| that and all prior orders, for the purpose of 


that the Senate proceed to the consideration of 


The VICE PRESIDENT. The unfinished busi- 
ness of yesterday is now regularly before the Sen- 
ate. The Senator from lowa moves to postpone | 
pro- 
ceeding to the consideration of the bill indicated 
by him. 

Mr. POWELL. I trust the motion of the Sen- 
ator from lowa will not prevail. I think we had 
much better dispose of the Kansas contested-elec- 
tion case. Morcover, I suggest to the Senator 
that I know that bill will lead to discussion which 





| will take up the entire day. I hope, therefore, he 
| will allow it to pass over, and letus proceed with 


|| and finish the Kansas contested-election case. 


Mr. HALE. I think the Senate owes it to it- 
self, and owes it to the public interest, to take up 
the matter that is referred to in the communication 
from the marshal. Ifthe marshal of the District 
of Columbia has issued a ukase, or whatever you 
choose to call it, that the members of the Senate 
and members of the House of Representatives 
shall not visit a public institution that is here un- 


legislation and their supervision; if one of the sub- 
ordinates and appointees of the President has is- 
sued an orderthat the members of the Senate shall 
not be admitted into one of the institutions under 
their care, I think it is an outrage that deserves to 
be rebuked, and to be rebuked emphatically and 
at once. I hope the Serate will viadicate its own 
dignity. I think the President ought to remove 


| him instantly. 


Mr. FOSTER. 
excculive session. 


Mr. DOOLITTLE. 


Then we had better go into 


I desire to inquire what 


| is the unfinished business of yesterday ? 





The VICE PRESIDENT. The resolutions 
reported by the Committee on the Judiciary in 
relation to the.Kansas contested election. 

Mr. GRIMES. In this connection, I wish to 
say, in addition to what the Senator from New 
Hampshire has said, that the communication sub- 
mitted to-day does not contain the truth as it was 
stated to me at the jail personally yesterday. I 
applied for admission to the jail. I was refused. 
I asked why I was refused. I was told by the 
jailor that a peremptory order had been made that 
no one should be admitted unless he had a written 
penminen from this foreign satrap, who has been 
»rought here from the State of Illinois and fastened 
upon the seventy thousand people of this District. 
I then asked him if this rule was to apply to Sena- 
torsand Representatives. I asked him if he knew 
me,and that l was chairman of the Senate Commit- 
tee on the District of Columbia. He said he did, 
and that that would make no difference. Now,a 


| communication has come here telling us that a dif- 


ferent rule prevails—not the rule that existed yes- 
terday at two o’clock. I want this matter to be 
brought to the attention of the Senate, and I want it 
publicly brought to the attention of the President 
of the United States. I want to expose the char- 
acter of this marshal of the District of Colum- 
bia, and I propose to do it whenever I get a fair 
opportunity to do it under the bill that I have 
called up. 

The motion was agreed to; there being, on a 
division, ayes 28, noes9; and the Senate, asin Com- 
mittee of the Whole, resumed the consideration 
of the bill (S. No. 137) in regard to the adminis- 


|| tration of criminal justice in the District of Colum- 


bia, the 


of Mr. 


nding question being on the amendment 
OWELL to insert the words ‘or fugitive 
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slaves’’ after the word *‘ judgment” in the third 
| line of the first section, so as to make it read: 


_ All persons except persons held on final judgment, and 
fugitive slaves, who were confined in the jail of the District 
of Columbia prior to the last term of thé criminal court in 
| and for said District, and against whom no indictment or 

indictments were found at said term, be, and they are here- 
by, declared to be entitled to their liberty. 


Mr. GRIMES. I have only a very few words 
to say in addition to what I said when this bill was 
| before under consideration. Its provisions are 
quite simple, and ought to be entirely free from 
objection. The simple purpose is, first, to do what 
is done in all countries and by all courts, namely, 
to make a general jail delivery of all persons con- 
fined in jail at the commencement of a term of the 
criminal court, and against whom no indictment 
shall be found by the grand jury; and second, to 
prevent the jail, which was built by the Govern- 
ment, mainiained at Government expense, and 
under Government control, from being used as a 
place of confinement for every person who, with a 
dark skin, is suspected of not owning himself. I 
instanced, when I addressed the Senate before on 
this subject, many individual cases of great wrong. 
I do not propose to recur to them now. 

It is proper to say that the evils that have ex- 

isted at the jail have proceeded from three causes. 
First, from the construction of the jail itself. It 
| is of quite limited capacity—not designed to prop- 
erly accommodate more than fifty persons upon 
any humane principle of classification. Yet I have 
seen two hundred and eighteen confined there. 
As an evidence of this, I will say that at one of 
| my visits to the jail I saw two young women con- 
fined as witnesses in the same room with a woman 
of the most notoriously bad character, who was 
confined upon a charge of willful murder. The 
jail is so constructed as to permit of no ventila- 
tion. The whole atmosphere of the place is damp 
and fetid, and how human beings can endure it 
for a twelvemonth, as some of them do, is wholly 
beyond my comprehension. There are no proper 
facilities for cooking, washing, drains, water- 
closets, and other important if not necessary at- 
| tachments to such an institution. 
The second evil proceeds from the laws of the 
| District, which encourage the apprehension of 
every colored man who can be found, upon the 
charge of being a runaway slave. The fees that 
are paid to constables and justices of the peace 
furnish a sufficient inducement to many men to 
embark in this disgusting and humiliating busi- 
| ness, and the fees and board bills to be paid to the 
jailors in such cases are a sufficient inducement 
to them to retain such alleged runaways as long 
as possible. , 

The third difficulty proceeds from the manner 
in which the jail is kept. It is but just to say 
that there is really no comparison betWeen its con- 
dition now and its condition six weeks ago. There 
has been a wonderful improvement in that ume. 
How long it will last after Congress adjourns, or 
now that members of Congress are prohibited 
from visiting it, no one can say. Butapplauding, 
as I do, this recent improvement in its condition, 
I by no means say that it is not susceptible of and 
ought not to be still further greatly improved. 

Perhaps, Mr. President, F ought not to allude 
to the manner in which the jail is and has been 
kept. Perhaps the Senate itself is somewhat to 
blame for it, for I trace a great many of the evils 
existing there, and the failure to remove them, to 
the appointment of a person as the marshal of the 
District of Columbia who was made such by the 
| advice and consent of this body. 

The President of the United States saw fit, in 
the plenitude of his wisdom, to import to this Dis- 
trict from the State of Ilinois Mr. Ward H. La- 
mon, and to appoint him the marshal. It is not 
for me to say why one of the seventy thousand 
people of this District was not selected for this 
responsible position; I simply know the fact that 
a man was brought here from abroad who had no 
interest in the District; who had no community 
of feeling or sympathy with the people of the Dis- 
trict; who was and is wholly unfamiliar with the 
duties of the position, and with the advice and 
consent of the Senate appointed marshal. Among 
other important duties intrusted by law to the 
marshaf is the control of the jail. A humane and 


| 
| 





Christian man might make it a Bethesda. Mr. 
Lamon has paid no attention to it until of late, 
and now only to make an order prohibiting the 
admission to it of all persons for the purpose of 





‘inspection or otherwise, including members of 
Congress and the Committees on the District of || 
Columbia of the two Houses, without a special | 


1862. 





permit from him. In order that the Senate may 
more thoroughly know this Mr. Lamon, I will 
read the following extract from the report of a 
select committee of the House of Representatives 
recently made and published by the order of that 
body: 

«* During the sittings of tlre committee in St. Louis they 
learned thatthe thirty-ninth regiment of Illinois volunteers, 
better known perhaps as the * Yates Phalanx,’ had been 
ordered to be removed from Benton barracks, in St. Louis, 
to Williamsport, in the State of Maryland. The regiment 
had been mustered into the service at Chicago, and was 


ordered West from Chicago to join General Frémont at St. | 
Louis, at an expense of from six to seven thousand dollars. | 
As counected with the contract for the transportation of the | 


regiment, your committee deemed it a duty to make some 
inquiry in relation to its transfer from St. Louis to the East, 
when at the same time it was understood that other regi- 


ments were going from East to West. It appears from the | 


testimony of Captain McKeever, the assistant adjutant gen- 
eral on the staff of General Frémont, that on or about the 


25th of October Ward H. Lamon, Esq., arrived in St. Louis. | 


Captain McKeever understood that he was the same gen 


tleman who held the office of United States marshal for the | 


District of Columbia. (See McKeever’s testimony, p. L051.) 
About the same time Captain McKeever received a note 
from Colonel Eaton, military secretary of General Préynont, 


stating that the general wisked him (McKeever) to order | 
the thirty-ninth Illinois regiment to proceed to Virginia to || 


join ‘General Lamon’s brigade.’ Mr. Lamon (who then 
had on the uniform of a brigadier general) told Captain 
McKeever that he had four regiments in his brigade, and 
that he was to receive a commission of brigadier general ; 
that his mission to St. Louis was to get an order from Gen- 
eral Frémont for the removal of this regiment, which Mc- 
Keever understood him to say had been promised some time 
before by the President. The following is a copy ef the 
order: 
(Special Order No. —.] 
HeapQuarTerRs WesTERN DEPARTMENT, 
Sr. Louis, Missouri, October 26, 1861. 
The thirty-ninth Illinois volunteers, Colonel Light, is 
relieved from duty in this department, to serve in General 
aamon’s brigade in Western Virginia. The regiment will 
proceed to Williamsport, Maryland, taking three days’ 
cooked rations. ” * . * e * * 
By order of Major General Frémont. 
CHAUNCEY McKEEVER, 
Assistant Adjutant General. 
ApsuTANT GENERAL'S Orrice, December 5, 1861. 
GEORGE D. RUGGLES, 
Assistant Adjutant General. 


‘Official : 


“The cost of the transpertation of this regiment from St. 
Louis to Williamsport, Captain McKeever said, would be 


soffewhere about thirty thousand dollars, and that he knew | 


no object to be accomplished by the transfer, except to give 
*General Lamon’ an additional regiment to fill up his 
brigade. In answer tothe inquiries of the committee, the 
Secretary of War states that there is no law authorizing any 
commander of a department to send troops to other depart- 
ments without special orders from the Secretary of War 
or the Commander-in-Chief, and that, consequently, the 
removal of the thirty-ninth Illinois regiment was made 
without proper authority. The Secretary also states that 
his * Department is not informed of the military or other 
reasons that existed for the transfer of the said regiment as 
aforesaid.’ (See Letters of the Secretary of War, Appen- 
dix ‘TI.’ 

** Edward H. Castle, who at this time had charge of the 
railroad transportation in the western department, states 
that on Saturday evening, the 26th of October, Mr. Lamon 
was introduced to him as a brigadier general, from: Washing- 
ton, and that he was ‘ wearing the dress of such a military 
officer.’ His object was to have Castle send him the next 
day (Sunday) by special express train from St. Louis to 
Springficld, IMinois, at the expense of the Government. 
Castle was, apparently, very much flattered in being intro- 
duced to so high a dignitary as a brigadier general, all the 
way from Washington to St. Louis. 
and car for the express purpose of not only taking Mr. 
Lamon to Springfield, but several of his friends. 
from St. Louis, west, to see General Frémont, Castic pro- 
vided that Mr. Lamon should not only go free of expense, 


but he directed his express messenger to ‘show him atten- |! 


tion and contribute to his comfort.’ It turns out, from the 
letter of the Secretary of War, that this genticman who 
proclaimed himself a brigadier general, and who was wear 
ing the insignia belonging to that distinguished rank, had 
no such appointment. All such pretenses were unfounded, 


and, as your committee understand, was also the pretense || 
that the President had told him that he might take this regi- || 





ment. He seems to have made use of his official position 


as marshal for the District of Columbia, and his assumed | 


position as a brigadier general, to secure his object of re- 


moving the regiment, and in traveling in special trains at | 


public expense.”’ 


As he has made use of his position now in order 


to exclude the members of the Senate and the | 
House of Representatives from inspecting the very | 
institutions which the Constitution and the laws | 
put under their charge, and which their duty re- | 


uires them to inspect, except by going through 


the formula of either supplicating him or going 
to the Presiding Officer and getting a permit from 


him: 


the removal of the 


gratification of Mr. Lamon. But at such a time as this, 


He ordered an engine | 


voing | 
In going 
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when every dollar in the Treasury is needed to crush out | 
the rebellion, they submit that the sum of $30,000 is too 
large a sum to be expended for the purpose of flattering the 
vanity of any single individual. The removal of the regi- 
ment was not only without authority of law ,but was inex 


of the public money has been worse than squandered in 
this transaction, which should receive unqualified condem- 
nation. Mr. Lamon had no authority whatever to travel 
in special trains at the public expense, and he should be 
called upon to refund the amount paid for the special train 
which took him and his friends from St. Louis to Spring- 
field. If he shalf not do so, the proper accounting officers 
of the Treasury should ascertain what that amount is, and 
deduct the same from his salary as marshal of the District 
of Columbia.”’ 


This is the Mr. Lamon who is the marshal of 
the District of Columbia. Instead of devoting his 
attention to the duties of his position, instead of 
watching and protecting the interests of the Gov- 
ernment in the sphere of duty assigned to him, 
instead of visiting the jail as its public legal guar- 


| of its inmates, as it was his duty to do, he has 
been engaged in the business described by the 
committee of the House of Representatives. 
Until some time during the last Administration 
Christian men and women in this city were in the 
habit of visiting the jail, and ministering to the 
wants of the inmates. Among others, I am told 
that a good Samaritan of the city—Mr. George 
W ood—was in the habit of visiting the jail at least 
once a week, when he distributed tracts, papers, 
and books, among those who could read, and to 


unrevoked to this day. 
Shortly after 1 reached the city on the Ist of 
November last, supposing that I might possibly 


to inform myself, among other things, of the true 
condition and management of the jail. 
ingly, | have visited it often. 


I havé conversed 


mitments, and I think I may safely say that I 





of several innocent persons. 
|} under consideration last Friday, I took occasion 
to state to the Senate some of my observations 
in that jail. 
satrap, Mr. Lamon, madea peremptory order that 
no person—not even members of Congress, or 
| members of the Committee on the District of Co- 





the jail as a visitor without first supplicating and 


intelligence of this order was brought to me yes- 
terday morning by a member of the House of Rep- 
| resentatives, a large number of Senators around 


demand the instant dismissal of this marshal— 
| not because of his conductas detailed by the com- 
| mittee of the House of Representatives—not be- 


| Illinois and Missouri with stars on his shoulders, 
representing himself as a brigadier general—not 
because he had purloined a regiment of troops 
and brought it at great expense from St. Louis to 
the Potomac after it had been transported from 


Chicago to St. Louis—not because he had been [ 


traveling in special railway trains at the public 


expense, (although for these reasons he ought to 
have been instantly dismissed,) but because of his 
manifest and acknowledged dereliction of duty as 
marshal of the District, and because of the insult- 
ing character of the order he had made in regard 


to our admission to the jail. 


|| jail and sought admission. 


me that I could not be permitted to do so. 


that it did. I then asked him if he knew me, and 





pedient and Without justification. ‘Thirty thousand dollars 


dian, and attempting to ameliorate the condition | 





whom it was supposed that they might be useful. | 
Suddenly, an order came forbidding the admis- | 
sion of Mr. Wood to the jail, and that order stands | 


be continued as a member of the Committee on | 
the District of Columbia, I felt it to be my duty | 


Accord- | 





with its inmates, examined the records of com- | 


| have been instrumental in securing the discharge | 


When this bill was | 


On the day following, this foreign | 


lumbia, who have the general charge of all mat- | 
ters relating to the District—should be admitted to | 


securing a written permission to do so from him, | 
or unless he should be personally present. When | 


me proffered to go with me to the President and || 


cause he had been strutting through the States of 


Upon reflection, I concluded to determine with 
positiveness for myself whether such an order had 
been made. Accordingly, yesterday I went to the 
Entering its pertal, I 
told the jailor that I wished to examine it. He told 
I de- 
manded to know the reason why I was excluded. 
He answered that he had a peremptory order from 
his superior, Marshal Lamon, forbidding the ad- 
mission of any one without a written permission 
from him, or without he was versonally present. 
I asked him if this rule applied to members of the 
| Senate and House of Representatives. He replied 
“ Your committee believe, with Captain McKeever, that || 


regiment liad no other object except the || ‘bat I was chairman of the District Committee 


| of this body. He said that he did, but that that || dicted has not been discharged, it has either been, 








Sit 


fact made no difference; the rule was peremptory, 
and must be enforced against all alike. 
Upon this — at the jail, I concluded to go 


at once to the President of the United States, to 
state to him the facts I have detailed, and to give 


| him some idea of the expression of opinion of 
those around me. When, for the first time in six 


months, I attempted to approach the footstool of 
the powerenthroned atthe other end of the avenue, 
1 was told that the President was engaged, and 


| his servants declined to convey my name to him. 


1 allude to this subject, Mr. President, not be- 
cause I suppose that the influence of this marshal 
extends so far as to exclude me from the Execu- 


| tive mansion, as well as from the jail, but as the 


reason why | state publicly here what | intended 
to state privately there. 

If we are to have such officers as this, it is evi- 
dent that they ought to be strictly regulated by 
law. So far as the communication which has been 
senthere to-day is concerned, itis an after-thought; 


| ithas been got up since I visited the jail yester- 
| day. 


| man, not even the President of the United States, 


The order was then peremptory, that no 


should be permitted to enter in the jail. No per- 
mission from the Presiding Officer would have 
availed me yesterday. Now, when itis known 
that the matter was to be brought to the attention 


| of the Senate, and it was supposed the Senate 


would vindicate itself, this communication is sent 
to us. ; 

I submit that these facts ought to convince us 
of the necessity of a peremptory law for the gov- 
ernment of this marshal upon the subject now 
under consideration, as well as upon several other 
subjects which I pledge myself to bring to the 
attention of the Senate hereafter. 

Mr. PEARCE. Mr. President, the bill is en- 
titled a billin regard to the administration of crim- 
inal justice in the District of Columbia; and its 
object appears to be to provide for the discharge 
from confinement of certain persons in the jail 
who are held there for a longer period than is 
thought to be proper. I propose to speak to the 
bill, not to the communication of the marshal, 

Mr. POWELL. If the Senator from Mary- 
land will give way, I will move to postpone the 
further consideration of this bill for the purpose 
of taking up the Kansas contested-election case. 

Mr. CLARK, Mr. FESSENDEN, and others, 
Oh, no; let us pass the bill. 

Mr. PEARCE. If the motion of the Senator 
from Kentucky is pressed, I will stop; butif it be 
against the sense of the Senate, it is not worth 
while to vote upon it. 

Mr. POWELL. I trust the Senate will post- 
one the bill for the purpose of taking up the 
irenees contested-election case. I am very anx- 
ious to dispose of that case, and this bill, | am 
confident, will take all day. 1 wish to argue it 
myself, 

The motion to postpone was not agreed to. 

Mr. PEARCE. The discussion upon the bill 
this morningshas been entirely foreign, as it seems 
to me, to its nature and character. lt has rather 
been upon the communication submitted to the 
Senate by the Presiding Officer from Mr. Lamon. 
Now, sir, I have nothing to say in regard to the 
charges against this gentleman, who has heen 
| called a foreign satrap, and who has been described 

as. an assumed brigadier general. If all these 
things be true, they certainly do not farnish an 
| argument for the passage of this bill. 1 trust the 
Senate will not make any mistake of that kind, 
and allow any feeling which they may have in re- 
gard to that communication to determine their 
votes upon this measure. Itisa bill for aspecific 
object—to secure the discharge from imprisonment 
of certain persons confined in the jail of the Dis- 
trict of Columbia. Itapplies to criminals, as well 
as to other persons not specifically designated in 
the bill. In regard to the former class, what k 
have to say in reference to the bill is that, in my 
judgment, it is entirely unnecessary. The pra 
tice in regard to criminals confined in the jaik in 
the District is that which prevailed in Maryland 
at the time of the cession of the District, exeept 
so far as the law may have been modified, by stat- 
ute; and I am not aware that in this particular any 
modification has been made, or thatany one was 
necessary. There is at every team of the criminal 
court a general jail delivery. Ifthere has Leena 
single case in which a pasty charged: and not in- 


ola 











accidental, or it has been owing to very good cause. has no more control than any other person in the 


Our practice in Maryland is founded upon the 
English law. 

The PRESIDING OFFICER, (Mr. Dootrr- 
tix in the chair.) The Senator will suspend for 
a moment, There is some conversation in the 
Chamber, and some confusion in the gallery. The 
Senate will please be in order. 

Mr. PEARCE. I know, sir, the disadvantage 
of speaking to the subject-matter of a bill when 
the discussion has taken a personal form, and I 


have very little hope of being heard, or that what | 


I may say will be considered at this time. Nev- 
ertheless, it is my duty to say what I think; Iam 
sorry that it is so. 

I said that the practice in regard to the jail de- 
livery was that of Maryland antecedent to the 
formation of the District, and that the Maryland 


practice was based upon the English law. All per- | 


sons confined on criminal charges are discharged 
at the close of every session of the court, unless 


an indictment has been found against them, or | 


To satisfy | 


unless there be some special cause. 
the Senate that this is the practice here, I beg leave 
to read a letter from an officer of the court which 
details the practice, and which is quite as well 


expressed as I can express itin my own language: | 


** Our criminal court holds three sessions yearly, March, 
June, and December. 

** On the first day of each term the marshal furnishes the 
court and the grand jur} a list of persons in jail on criminal 
charges. Witnesses on the jail list are summoned to be in 
attendance, and the jury at once commence the business of 
the session, and examine witnesses, whose names are re- 
turned in each case by the committing magistrate. If a 
case is made out, they find an indictment, and trial may be 
had forthwith ; if none is made out, or they find the charges 
frivolous, they at once have the prisoner discharged, and 
the court has the following order entered in the minutes of 
its proceedings, and a copy delivered to the marshal: 

“*No. —. Jail list. A B is ordered to be discharged 
from jail on the suggestion of the grand jury, ifhe is detained 
for no other cause.’”’ 

Sometimes it none that witnesses are kept 
out of the way, or keep out of the way of their 
own accord, and the grand jury or the prosecuting 
attorney is satisfied of that fact, and that the man’s 
not being indicted is owing to the contrivances by 
which this charge has been prevented from being 
brought into the form of an indictment. In such 
case the party may be held over; but this requires 
a suggestion to be made to the court. Ordinarily, 
no objection being shown, the party is discharged, 
as a matter of course, under the order which | 
have just read: 
business, and are discharged, if any prisoners re- 
main in jail, the court makes the following order, 
which is entered in the minutes, and a copy de- 
lived to the marshal: 

**No. —, jail list, C D, and No. —, F G, &c., [including 
all remaining under those circumstances.] The grand jury 
having adjourned without taking any action on the above 
cases, the prisoners are ordered to be dischargyg from jail, 
if they are detained for no other cause.” 


At every term, therefore, there is a clearing out, 
or jail delivery. That is the practice of the court, 
as | am very sure my informant Was correctly 


stated it. The Senator from Iowa, when he first | 


addressed the Senate on this subject, speaking of 
criminal cases, mentioned one of a white man who 
had been committed for alleged larceny, who was 
ordered to be dismissed on the 6th day of Decem- 
ber, but whom he found recently in jail. That 
man is stillin jail. I think the Senator informed 
us that the man told him he had been sick, and 
denied that he knew of the order for his discharge. 
I am informed that the party is not only sick, but 
friendless, utterly destitute, unable, from poverty 
and sickness, to procure for himself a bare sub- 
sistence. 
Mr. GRIMES. 
which to send him. 
Mr. PEARCE. I will speak of that in a mo- 
ment. That man remains in jail at his own re- 
uest. He is wr anxious not to be turned into 
the streets, where he must depend on private char- 
ity or die. Now, the Senator says he ought to 
be sent to the almshouse; and, in his speech the 
other day, he said the man ought to be sent to the 
almshouse, which is supported at the expense of 
Congress. There,I think, the Senator has made 
a mistake. There isno almshouse supported by 
Congress. In many years’ service on the Finan- 
_cial Committee, I never saw any item of appro- 
ee for an almshouse. There is an alms- 
ouse here, which isa local institution, supported 
by the corporation, and over which the marshal 


We have an almshouse to 


| 


| 








After the grand jury close their | 


District. There are commissioners of the poor 
here, as there are in the counties of Maryland, 


and it depends on their judgment whether any one | 


shall be sent to the poor-house or not. The mar- 
shal has no authority to send any one there. In 
fact, the marshal is now supporting this man at 
his own expense; he does not get a dollar of jail 
fees forhim. He issupported now on the benev- 
olence of the marshal; the Government pays him 
nothing for it. 

Mr. CLARK. Allow me to ask the Senator 
why should the marshal take up the limited room 
of the jail by putting that man in and crowding 
prisoners who are lawfully there? 

Mr. PEARCE. I cannot answer that any fur- 
ther than to say that J thinkif he had turned him 
out of doors, especially when it was snowing, 
the Senator would have made a graver charge 
against him. We should have bitter invectives 
against his inhumanity; it would have been termed 
a gross and inhuman outrage; and I do not know 
how much vituperation we should have heard of 
the cruelty of the marshal. For my part, so far 
asthis single case is concerned, I think it rather 
an evidence of his humanity. 

Mr. CLARK. One word. I find no fault with 
the humanity of the marshal, but it is evident the 
bill is necessary to control the purposes of the 
jail. 

Mr. PEARCE. I do not think so, for the 
reason that the bill cannot make it the duty of the 
marshal any more than it now is, and does not 
propose to make it more. He is now furnished 
with the jail list, and itis his duty to discharge 
the man. He remains there notin unwilling con- 
finement, but purely voluntarily. 

Mr. GRIMES. That may be so; the Senator 
may be correctly informed; but ifso, the man him- 
self told me what was not true. He did not so 
ex press himself to me, nor to those who were with 
me. 

Mr. PEARCE. That is notatall unlikely. It 
is not rare for men in jail to tell different stories. 
Every one who has been their counsel knows that 
that is not strange. They seem to consider the 
expediency of the moment, and not the sanctity of 
truth. 
he is there voluntarily, and now wishes to remain 
there, and the marshal has no right to send him 
to the almshouse; there is no almshouse supported 
by the Government to which the marshal can send 


|| him, and it would be a gross act of inhumanity 





| 


| 





| 


to turn him out, and the marshal is really sup- 
porting him athis ownexpense. These are facts 
which cannot be controverted. 

Now, sir, this bill proposes in its terms to dis- 
charge from confinement at the close of the term 


all persons who have been put into confinement: 


before the session of the grand jury and have not 
been indicted by the grand jury. The law plenty 
effects that very purpose, and if you pass this bill, 
so far as that is concerned, you do nothing but 
make that statutory which is the law otherwise 
now. There are other persons usually and now 
confined in the jail, and [ apprehend that the real 
matter of interest to which this bill applies will 
be found to be connected with the cases of those 
other persons rather than with criminals who are 
in confinement there. I do not know that there 
is much necessity for Congress interfering in re- 
gard to these other persons, because there is a 
power here greater than the law itself that does 
not allow the law to stand in its way, but sets u 

its own arbitrary will in place of law, and which 
does discharge such persons from the jail here. 
I have a list which I have procured of seventeen 
persons lately confined in this jail, who were dis- 
missed from it on the 9th, 18th, and 31st of De- 
cember last, by order of the provost marshal. What 
right the provost marshal has to walk into the jail 
and difect a general jail delivery, | do not know. 
I do not recognize his authority. I think ita great 
usurpation, an utter abomination; and if such prac- 
tices are to extend to other branches of public law, 
I do not know how soon Senators themselves may 
be told, as Cromwell once told the House of Com- 
mons, ** Your time is come. The Lord has done 
with you.”’ Now, sir, these other persons are 
negroes, of course—some of them believed to be 
from Maryland and to be runaway slaves, and 
others “‘ contrabands”’ from Virginia. I suppose 
with regard to them it was a military law by which 
they were discharged, though I do not know by 





I only know, in regard to this man, that | 
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what process military authority is exercised over 
criminal judicature. I think it possible, too, that 
the visits of a band of Government detectives to 
the jail may have led to this order of the marshal. 
That I do not propose to discuss. | regret that in 
this order he has made the provision in regard to 
members of Congress which he seems to have 
made. It would have been more proper, | think, 
certainly more expedient, if he had made no ob- 
| jection to members of Congress visiting the jail at 
their pleasure; and I hope, if he remains in office, 
that he will modify his recommendation immedi- 
ately. But all this furnishes no reason, that I can 
| perceive, for the passage of this bill. 
| Now, sir, the persons other than criminals who 
| are confined in the District jail are held under the 
| old law of Maryland, which authorized the taking 
| up of runaways and putting them in jail. We 
| have, however, since this District was formed, 
modified our law very much, and in that particu- 
Jar I think it would be well if a statutory modifi- 
| cation were made here. Now when a negro is 
| taken up in Maryland, an advertisement is abso- 
| lutely necessary, and, after that advertisement has 
| been made some forty or sixt days I believe, it 
| is nfade the duty of the sheriff to take the party 
| before a judge of the court, or a justice of the or- 
phan’s court, who shall hear all the circumstances 
as far as they are known, and who may either 
remand him to jail if satisfied he is a slave, or di- 
rect his discharge if there is insufficient evidence 
of his being a slave. There is no such thing in 
Maryland now as selling a free man for jail fees. 
That is put an end to by our statute, not in ex- 
_— words, but by the necessary effect of the 
aw; and in the District there is no such thing 
now. Ido not know whether it is by positive law 
or because the practice has fallen into desuetude, 
but there is no such thing as selling a free man, 
who is arrested asarunaway, for jail fees. Such 
a thing has not been done for twenty-five years, 
and the jail fees are not paid by the public in such 
case; they are the loss of the marshal. The cost 
of his supportis paid out of the marshal’s pocket. 
I think dislaw the time that General Hunter was 
marshal of the District there was a special act 
| passed by which he was compensated for certain 
= fees, but that act either expired by its own 
imitation, or has in some way or other become 
obsolete; and I know that accounts for jail fees 
could not now be passed by the accounting officers 
of the Treasury. Mr. Whittlesey refused to pass 
| accounts of that sort years ago. The only pro- 
vision in regard to that class of people that seems 
to me to be necessary is one that shall direct their 
discharge after a limited time, or earlier, indeed, if 
the party can prove his freedom. But I object to 
this bill, because in regard to that class of people 
it seems to me to undertake to do that which Con- 
gress have no right to do. It provides that those 
against whom indictments are not found at the 
| term of their confinement shall be entitled to their 
liberty. It seems to me that the Senate will be 
| very unwise to pass an act of this sort, which is, 
| in fact, a sort of act of emancipation. 
I therefore propose—and I hope the Senator 
| from Iowa may be inclined to accept the amend- 
ment—to modify the bill on the seventh and eighth 
lines of the first section. I cannot move the 
amendment at this time, because there is another 
amendment pending, but I suggest that the bill 
should be modified, by striking out the words, 
‘*entitled to their liberty,’’ in the eighth line of the 
first section, and inserting in lieu thereof, “ dis- 
charged from confinement;’’ and as a necessary 
consequence of that, to strike out the words, ‘‘ set 
at liberty,”’ in the ninth line, and insert, ‘‘ dis- 
charged from confinement,’’ so that the section 
will then read, that such persons *‘ be, and they are 
hereby, declared to be discharged from confine- 
ment, and it is hereby made the duty of the mar- 
shal to discharge all such persons from confine- 
ment, without expense to such persons.”” That 
would accomplish the main purpose of the bill, 
I think, and it would avoid that which, in my 
judgment, the Senate will be very unwise to enter 
upon. 

We know how much this question agitates the 
minds of many persons in this country, in both 
sections, and we know that any act of emancipa- 
tion, even a partial one, passed by Congress at 
this time, would be greatly injurious to interests 
which all of us here fhope aveat heart. You can- 
not expect success in restoring the Union if it be 
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known that your policy is one of emancipation. 
I know there are differences of opinion on that 
subject. I know there are some who think it is || 





the only mode of obtaining peace, of bringing the | 
| which I will read: 


southern States back to the Union; butI believe 
that if you could satisfy the people of the south- 


' 
} 
ern States, even the Union men, that this was the | 


policy of your Government, that you are going | 
to do that which you have no authority by the 
Constitution to do, which you have declared your- 
selves, by solemn resolves of the two Houses of |} 
Congress, you have no purpose to do, and which || 
declaration you made in order to put the people | 


| 
| 
| 
| 
of the slave States at ease on this subject; I know | 
| 


that instead of having Union men in the southern || 
States you would not have a man among them | 
who would not loathe your authority, however | 
much they might be held quiet by the restraints 
of power; and you could never rely upon the sub- | 
mission to yourGovernmentofa people who would | 
feel that they had been thus despoiled by uncon- 
stitutional power. You would disaffect to the 
Union vast numbers of those who are now sin- 
cerely anxious for its restoration; and you would | 
accomplish no legitimate purpose, and only make 
any success which you might achieve as barren | 
to yourselves as it would be bitter to others. By 
the amendment which I suggest, I think the Sen- 
ator will accomplish the purpose he has in view; 
he will prevent confinement for long periods where | 
there is no proof of the party being held to labor 
in the States where that relation is permitted. 

I shall not at present say anything further. I 
hope the Senator will indicate whether he is dis- 
posed to accept the amendment I have suggested. 

Mr. POWELL. Mr. President, I understood 
the honorable chairman of the Committee on the 
District of Columbia to announce the other day 
to the Senator from California that there was no 
law in the District of Columbia requiring a jail 
delivery, and the discharge of persons committed 
there for offenses, after the grand jury had failed to | 
find indictments against them. Now, with very | 
great deference to the opinion of the Senator from 
lowa, I beg to differ from him. I feel very con- | 





fident that no law is required upon that subject; || 


the law as it now stands is ample to meet all such | 
cases; if anything is wrong itis the insufficiency of 
the manner in which the present law is executed. | 
Before proceeding to discuss that point, how- 
ever, which | shall do very briefly, I will say to 
the Senate that, so faras the statement of the Sen- 
ator from lowa, touching the insufficiency of the 
jail in the District of Columbia, is concerned, I 
heartily concur with him. As a sub-committee 
from the Committee on the District of Columbia, 
I, with others, visited the jail. We have had 
under consideration the proposition to erect anew 
jail; and I think the committee are unanimously 
of opinion that we should by all means, and as 
speedily as possible, erect a new jail. The present 
one is very poorly constructed, very badly venti- 
lated, and in every respect such a prison as is @ 
disgrace to the country. The authorities of the | 
District of Columbia are not to blame for the in- | 
sufficiency of its jail; the grand juries of the Dis- 
trict have presented it as a nuisance; the city au- 
thorities have repeatedly called the attention of 
Congress to this prison, and urged the erection of 
a new jail. Congress, and Congress alone, is to 
blame for the insufficiency of its jail. 1 will make 
a single statement concerning the marshal of the 
District of Columbia. The speech of the Senator 
from Iowa this morning seems chiefly to be di- 
rected to the marshal of the District. i have un- 
derstood from the marshal that such varieties and 
numbers of persons are admitted to the jail as 
absolutely to render it dangerous to those about 
the prison. He says that a few days since, after 


} 
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| indicate, together with such other persons as he shall des- 


| marshal who has custody of the jail, but to the 
| jailor, to admit the bearer and such other persons 


| marshal to make these rules; but allow me to say 


Mr POWELL. Ido not know what the rules | 
heretofore have been. I only make this statement | 
in justice to the marsha]. I have also had sent 
to my table since the Senator’s speech this order, 





Heapavarters Crry Gvarp, 
OFrFIce or THE PRovosT Marsuat, 
W asuinoTon, January 1, 1862. 
To the Keeper of the City Jail: 
Admit the bearer to any and all parts of the jail as he shall 


ignate, for the purpose of examining the prison. 
By commandof A. J. Porter, brigadier general and pro- 
vost marshal. E. J. ALLEN. 


Here is a general order, directed, not to the 





as he may designate. I state these facts as indi- 
cating the reason why it was necessary for the | 


that I merely make these statements in vindica- 
tion of the marshal. 

I desire to show that under the law as it now 
exists, itis provided that all persons committed 
to the prison in this District charged with an in- 
dictable offense are entitled to be released when | 
the grand jury meets and adjourns without find- 
ing an indictmentagainst them. In the first place, 
I will refer to the statute of the United States ex- 


| tending the laws of the State of Maryland over this 


District; that part of the District which was ceded 
by Virginia has been retroceded. The statute is 
to be found in the second volume of the Statutes | 
at Large, page 103, in the following words: 

* Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the laws of the State of Maryland, as they now exist, shall 
be and continue in force in that part of the said District, 
(the District of Columbia,) which was ceded by that State 
to the United States, and by them accepted as aforesaid.” 

If there were any laws in the State of Maryland 
that woald authorize the release of these persons | 
after a bill of indictment had been ignored, it cer- 
tainly exists now in the District of Columbia, 
unless it has been repealed by Congress. 1 hold | 
that by virtue of the common law and the statutes 
of Great Britain, passed anterior to 1776, all per- | 
sons who were in prison confined for indictable 
offense, if no indictment was found against them, 
should be released by order of the justices. That 
is the rule of the British law, and | presume that 
no lawyer on this floor will gainsay it. To prove 
that the common iaw and the statutes of Great 
Britain, passed prior to 1776, extend to this Dis- 
trict by virtue of the laws of Maryland having 
been extended to it, I will read a part ofthe third 
article of the Bill of Rights of Maryland: 

“That the inhabitants of Maryland are entitled to the 
common law of England, and to trial by jury according to 
the course of that law, and the benefit of such English 
statutes as existed on the 4th day of July, 1776.”’ 

Thus you see that, by virtue of the constitution 
of Maryland, the common law and the statutes 
aforesaid are extended over this District. The 
act of Congress to which I have referred, passed 


| in 1801, declares that the laws of Maryland then in | 


force shall be and continue in force in this Dis- | 
trict. Now let us see whether or not the law of 
Great Britain, which I have shown is in force:in 
this District, would give these persons the release | 


| sought for in this bill. The English statute passed | 


in the third year of Henry VII, (chapter three,) 
requires the sheriff to make a calendar of the pris- 
oners and the causes of their commitment: 


‘It seems clear that such justices have not only power 
to discharge such prisoners as upon their trial shall be ac- | 


| quitted, but also all such against whom, upon proclamation 


| alsoin Blackstone’s Commentaries. Itis unneees- 


a large number of persons had been admitted there, || 
chisels and knives, and articles of that kind were | 


found in the possession of the prisoners, 
Mr.GRIMES. Allow me to say to the Sena- 
tor that when I first visited the jail, four weeks 
before the commencement of the session, I was 
denied adntission until I told them | was a mem- 
ber of Congress. I do not know what the rule 
has been, but I think it has been that nobody but 
members of the Senate and House of Represent- 
atives have been admitted heretofore. If they 
have taken chisels and tools there, perhaps there | 
would be some propriety in having the Senate | 


and House of Representatives make an order of || without further answer.” | 
I will not trouble the Senate with reading au- 


that kind. 


| 


That is the law as laid down in Hawkins’s Pleas 
of the Crown, Hale’s Pleas of the Crown, and | 


sary to refer to the authorities at large, but I will 
read asingle sentence from Blackstone’s Comment- 
aries. True, the statute of Henry VII is not com- 
mon law, but the statutes passed anteriar to the 
Revolution extend to this District by virtue of the 
constitution of Maryland; and the books settle 
that this same principle is part of the common | 
law. 
‘¢ When the grand jury have heard the evidence, if they 
think it a groundless case, they used formerly to indorse on 
the back of the bill, ignoramus, or we know nothing of it; 
intimating that, though the facts might possibly be true, 
their truth did not appear to them; but now they assert, in | 
English, more absolutely, ‘not a true bill,’ or which is a 
hetter word, ‘ not found,’ and then the party is discharged | 





Says Mr. Blackstone: | 
| 


| 
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thorities to show that the same principle is em- 
bodied in the common law, but it evidently is so, 
as the authofities abundantly show. This bill 
relates to persons in the jail subject to indictment, 
and says they shall be released whenever the grand 
jury shall return a bill ** not found” against them, 
It was under the common law, and under the stat- 
utes of England to which I have referred, the duty 
of the justices, after the session of each grand 
jury, to have a regular jail delivery, which was 


| common, as every lawyer on the floor knows, in 


the English courts. 

Having very briefly, but I trust satisfactorily, 
shown that the English law extends to prisoners 
in this District, and that under it they are entitled 
to a release when the grand jury fails to indict 
them, I will now show what has been the prac- 
tice of the criminal court here. [ have been fur- 
nished copies of some of the orders made touch- 


| ing these matters by the criminal court in this 


District. At the close of cach term in the English 
courts we know that this matter of jail delivery 
isa thing regularly gone through, andl the persons 
against whom no indictments are found are r 
leased, unless the king’s attorsey for some pur- 
pose has them held over for further investigation. 
I find that that has been very much the practice 
in the criminal court of the District of Columbia. 
On January 19, 1855, the following order was 
made: 

** Nos. 274 and 276, jail list, are ordered to be discharged 
from the jail on the suggestion of the grand jury, if they are 
detained for no other cause.”’ 

At the end ofeach term the court orders its clerk 
to go over the jail list and make a memorandum 


7 


| of all persons whose causes have been omitted by 
the grand jury and not acted upon from accident 
| orany other reason; and upon such memorandum 


it makes an order as follows, (this is taken ffom 
the records of the court, of April 16, 1861:) 

“Tt appearing from the docket of the grand jury that no 
action has been had in the cases against the above-named 
persons, itis ordered that they bé discharged from jail, if 


| they are detained for no other cause.” 


So the Senator from Iowa, in my humble opin- 
ion, wasevidently mistaken when he said there was 


| no law in this District requiring prisoners to be 


discharged after the grand jury had failed to find in- 


| dictments against them. ‘The lawis abundant; and 


if there has been any person who has languished in 
this jail after the grand jury have had theirsittings, 
it has been, not the fault of the law, but the manner 
of its execution. I thought it really strange when 
the Senator announced that there was no law; but 
on investigation I find that the English law is 
here, and that that is abundantly sufficient for all 
the relief proposed by this bill; and I find that it 
has been the practice of the courts here to make 
jail deliveries, as is evident from the orders of the 


J . 
court I have read to the Senate. If by accident, 


| or from other cause, a prisoner should not be re- 


leased after the grand jury failed to find a true 
bill against him, he could apply for a writ of ha- 
beas corpus, and secure his release. The law then 
being specific and clear that persons against whom 
no indictments are found should be released with- 


| out further answer, as Blackstone says, that part 


of the bill it is wholly unnecessary to pass. But 
what will be the effect if this bill if it be passed ? 
After the adjournment of every term of the court, 
every person held in this jail will be turned out 
unless he is held there on final judgment. Itdoes 


| not matter whether he is committed for a felony 
| or not. The effect will be that every fugitive slave 
| made, no evidence shall appear to indict them.” 1] 


who may be lodged there will be turned out, and 
I rather conjecture that that is the chief object of 
the bill, because the law, as it now exists, is ample 
for every other purpose. The bill ** hath this ex- 
tent, no more.” This, in my humble opinion, ts 
its object. If this be the sole object of the bill, 
why not proclaim in its title that itis a bill for the 
liberation of fugitive slaves. That will undoubt- 
edly be its effect. Now, under the law fugitive 
slaves are lodged in the jail merely to be retained 
there until their masters shall call for them. I be- 
lieve that, under the statutes of Maryland, the 
jailor must advertise them within twenty days 
after committal; but I will not speak pee 
of that; the Senator from Maryland has spoken 


of the laws of his own State touching that matter. 
The effect of the bill clearly will be to release 
every fugitive slave from the jail, even though he 
should be put there only two ey 

journment of the grand jary. 


s before the ad- 
appeal.to Sena- 





314 


tors to know if that is their object. If itis, of 
course they will votedown the amendment I pro- 
pose, which is to except fugitive slaves from the 
operation of the law. 

But there is another objection to it which has 
been pointed out by the Senatorfrom Maryland. It 
provides that * all such persons shall be set at lib- 
erty.’’ Ido not know the exact scope and verge 
of that declaration, but it seems the object is not 
only to turn them outof the jail, but to give them 
their liberty. It is certainly manifestly improper, 
while the institution of slavery exists here, while 
it exists in the surrounding States, or, indeed, 
while it exists in any State of the Union, that there 
should be any laws requiring a fugitive slave who 
is held in jail to be turned out in this summary 
manner. 

lt was not my purpose to discuss the bill at any 
length, but merely to show what was the law now 
in the District of Columbia; that it is amply suf- 
ficient for the release of persons confined in jail 
on criminal charges against whom no indictments 
have been found, and that the only effect of the 
bill will be to release fugitive slaves. If the Sen- 
ate intend to do that, | would greatly prefer they 
would do it directly, and declare the object in the 


title of the bill. The Constitution guaranties to 
the people of the States where the institution of 


slavery is acknowledged a right to that species of 
property, and I do not think the Senate of a com- 
mon country should pass laws to lessen their secu- 
rity in that description of property, or to depriv: 
them of it, which I think this bill willdo. I trust 
that my amendment will be adopted. 

Mr. POMEROY. Mr. President, I agree meas- 
urably with the Senator from Kentucky that we 
do not so much need law on this subject as we 
do the execution of the law rightfully. But, sir, 


I want to remind the Senator from Kentucky that | 


the law which he refers to as being the law of 


Maryland was passed in 1796, and that Congress | 


acquired exclusive jurisdiction here in 1791; and 
the law of Congress that he read, declaring that 
the laws of Maryland should remain the laws of 
the District, says the laws that were then the laws 
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little attention to this matter while it was in com- 
mittee, | should like to say a word or two in re- 
gard to it. 

The bill is a very simple one, and very direct 
in its provisions. It is hardly susceptible of any 
double interpretation. It was designed to correct 
a very long-standing abuse which, upon examina- 
tion, the committee found to exist in the jail of 
this District. It was found that for many years 


persons had been held from*term to term of the | 


court without indictment and without due process 


of law. ‘To meet that state of facts, this bill pro- | 


vides in its first section that all persons, excepting 
such as are held on final judgment, shall, at the 
adjournment of the court, no bill of indictment 
having been found, be discharged from confine- 
ment, there being no process pending against them; 


and that I understand to be in conformity with | 


the principles of the common law to which the 
Senator from Kentucky has alluded, and in con- 


formity with the general principles of jurispru- || 


dence throughout the civilized world; that my ar- 


gument should not be felo de se, of course I should | 


except the District of Columbia; and it was to meet 
that difficulty precisely that this bill was brought 
in, and no other that 1 know of. 

Now, the honorable Senator from Maryland 


takes objection to this provision because he says || 
that upon a fair criticism of the language it may | 


be interpreted to emancipate somebody from a 
state of servitude. Nothing was more foreign to 
the purposes of the committee than that; and no- 
where else in the world, it seems’ to me, would 
any such interpretation be put on this language. 
This is a bill for the purpose of discharging from 
imprisonment prisoners, that is all. It takes no 
other cognizance of the status of a man except 
that he is imprisoned; and he is to be set at lib 
erty—from what? From hisimprisonment. How- 
ever, if there is the slightest objection to the lan- 
guage, I think I may say for the chairman he will 
accept the amendment proposed, if it is in accord- 


|| ance with the wishes of the Senator from Mary- 
|Jand, and declare merely that persons shall be 


of Maryland, not the laws that Maryland might || 
pass in all time tocome. The only law of slavery | 


in Maryland in 1791, when she ceded this District 


to the United States, was a law passed in 1715; | 
and 1 want to remark here, that there was no law | 


for perpetual slavery in Maryland at the time she 
gave up the title to this District. The law of 1715 
was, that slaves and negroes imported into the 
colony, and their children, their immediate chil- 
dren, should be slaves during their natural lives; 


butit did notextend to descendants generally; and | 


unless there are slaves in this District to-day whose 
father or mother either was imported into Mary- 
land, or the direct children of the first generation of 
slaves imported into Maryland, they are not slaves 
here to-day legally. I have said before, and I say 
now, that | believe what we need is the execution 
of the law as it really is, for there is no law for 

lavery in this District. Maryland passed a law, 
not only in 1796, but in 1754, and has been pass- 
ing at various times statutes on this subject. Not 
expecting the question to come up to-day, I did 
not bring with me the direct references, but I 
quote from memory. The point I make is simply 


8 


this: that there being no law for perpetual slavery | 


at the time the District was ceded, the subsequent 
laws of Maryland are not applicable, and there- 
fore there is no perpetual slavery here, and the 
fugitive slave law of 1793 and the fugitive slave 
law of 1850 do not apply, because they only re- 
late to States, and not to this District. 

One other word in reference to the presum 
as amatter of evidence. The Senator from Ken- 
tucky has just told us that these persons when 
taken must prove their freedom. I think the rule 
of the courts usually in all slave States is that 
where a majority of colored men are slaves, a col- 
ored man has to proye that he is free; but where 


st 


a majority of the colored people are free, if you | 
undertake to establish the slavery of a man, you | 


must prove that he is a slave. In this District there 
are ten thousand colored persons and only about 


three thousand slaves, and therefore the presump- | 


tion is in favor of freedom; and the majority being 
free, if you claim that a man isa slave, you must 
prove it. That is all I desire to say on the point 
at this ume. 


Mr. MORRILL. 


Jeing a member of this com- 


discharged from confinement; and that sets that 
at rest. | understand that to obviate the difficulty 
of the Senator from Maryland. 

But the Senator from Kentucky starts another 
objection, and that is that there is no necessity for 
the bill atall, and that, according to the principles 
of the common law, which he insists was in force 


_ here, the law is precisely what this bill now con- 


| been, here practiced by the courts. 


templates and what this bill seeks to make it. The 
first answer and the obvious one to that is, that 
it is not so understood in this District. 
and for a quarter of a century and more has not 
They do not 
so recognize the law, do not so act upon it. The 


| abuse exists, notwithstanding the interpretation 
| given to the law by the Senator from Kentucky. || 
As a measure of | 


That is a sufficient answer. 
practical legislation, let this Congress speak au- 
thoritatively on the subject and correct the abuse. 


| That is my first answer; and the second is that I 


take issue with the honorable Senatoras td the 


| law. 


Now what is the argument? The argument is 
that the laws of Maryland at the time the District 
was formed were in force here, and by the statute 
of Congress they were to be continued in force; 
and then the argument proceeds to show that by 
the constitution of Maryland the common law of 


| England was in force in Maryland, and by the 


statute of Henry VII, which the Senator assumes 


to be the common law of England, precisely this 


provision was provided for by act of Parliament; 
that at the end of the judicial term a general jail 
delivery, of all persons against whom indictments 
were not found, should take place. Now, the 
weakness and the defect of the argument is in 
undertaking to enforce a statute of King Henry 
VII as the common law of England, and so the 
commoh law of Maryland, and so, by statute of 
the United States, applicable to this District. As 
a lawyer, the honorable Senator would not con- 
tend for that. There is no law upon this subject 
to direct the court in its practice, and this practice 
has long obtained; and as the honorable chairman 
of the committee stated this morning, under it has 
grown the vicious habit of retaining men in prison 
in this city month after month, and many months, 


| I think extending to over a whole year, when it 


! 


turns out on eXamination that there never was 


mittee, Mr. President, and having given some || any judicial process against them. 


ey Oe en ee ee 


It is not, | 





| Ido not care to discuss the question whether 

| this covers fugitive slaves or not. I do not know. 

| The committee did not start such a proposition; 
but if there be a practice in this District of hold- 
ing persons in the jail without process of law, it 
does reach them, and it ought to reach them, be 
they black or white. That is my answer to that 
argument. 

For these reasons, Mr. President, and for the 
purpose of correcting a long-standing and flagrant 
abuse, with the amendment proposed by the hon- 
orable Senator from Maryland, which I hope will 
be accepted, I trust this bill will pass. 

Mr. POWELL. A single word in reply to the 
honorable Senator from Maine. He seems to 
think that I asserted that the statute of King 
Henry VII was a part of the common law. 

| certainly made ifo such assertion. 1 took no such 
position, I stated that under and by the princi- 
ples of the common law, parties in prison, against 
whom the grand jury had found no indictment 
were entitled to adischarge. I then referred to a 
| Statute passed in the third year of the reign of King 
Henry VII regulating the mode and manner of 
the discharge. Allow me to tell the Senator, as 
I before stated I thought very explicitly, that by 
virtue of the constitution of Maryland not only is 
the common law extended to this people but all 
English statutes passed prior to July 4, 1776. I 
/read distinctly the provision of the constitution 
of Maryland to thateffect. Certainly the Senator 
| willnot gainsay the fact that King Henry VII lived 
| and reigned before the year 1776. Ifso, the statute 
of King Henry VII passed in the third year of 
his reign was extended to the people of Mary- 
land, and not only are prisoners held in the jail 
of this District after the grand jury has failed to 
find true bills against them entitled to their dis- 
charge by the wise and humane principles of the 
common law, as I have read to you from Black- 
stone, but they are entitled to the specific mode 
of procedure prescribed by the statute of Henry 
VII in consequence of that statute being extended 
to the people of Maryland, by the provision in the 
constitution of that State which I have read. 
There can be no doubt that all the ancient law 
of jail deliveries is in force now in the District of 
Columbia. There never has been a period since 
the formation of this District when those laws 
were not in force in it. They are in force to-day. 
No gentleman claims that any statute of the Uni- 
ted States has repealed them. I will venture to 
say that in four fifths of the States of this Union, 
particularly the older States—the thirteen origi- 
nal States—persons are delivered from jail by 
virtue of the principles of the common law and 
the British statutes passed anterior to the Revo- 
lutian. Thatis the mode in which it is done, and 
I read extracts from the orders of the criminal 
court in this District to show that that court had, 
in pursuance of the mode specified in the act of 
Henry VII, proceeded to deliver prisoners from 
| jail by order of the court. I read two orders of 
‘that kind, one made in 1855 and the other in 
| 1861; and the criminal court of this District in 
making these orders pursued the very mode pre- 
scribed by the statute of Henry VII. The law 
being as [ have stated, and I do not think there 
can be any doubt but that I have stated the law 
correctly, there is no necessity for any bill being 
passed by the Congress of the’ United States 
touching jail deliveries in this District, for the law 
in that respect is ample, full, and complete, and 
the records of the criminal court of the District 
show that its judges have faithfully executed the 
law. Where is the necessity for legislation on 
the subject? In my judgment, there is no neces- 
sity; none whatever. The effect of the bill, should 
it become a law, will be to render slave property 
insecure. That, in my judgment, will be the only 
effect it will have. 5 
A single word in reply to the Senator from Kan- 
sas. He spoke about there being no statute of 
Maryland touching negroes. I said nothing about 
there being statutes in Maryland concerning ne- 
groes; but I will say to the Senator that I do not 
believe there was a statute-law originally in any 
of the States of the Union, perhaps save one, that 
established African slavery; and I believe that one 
was Massachusetts. Iam not right sure that I 
am correct upon that point; I, however, will say 
to the honorable Senator that the institution of 
slavery does not depend on statutes for its exist- 
ence. Tees not the Senator know that slaves were 
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held by the law of nations to be property, so ad- i 
judged by the English admiralty courts antertor | 


to the adoption of the Constitution of the United 
States and since that time? This species of prop- 


erty exists as other property in most of the States | 


where it exists. I do not suppose you will find 
in many of the slave States a statute establishing 
property in a negro any more than in a horse or 
neat cattle. You will find statutes regulating it; 


you will find statutes punishing persons who tres- | 


pass upon it, as upon horses, or any other species | 


of property. But so far as the peculiar statutes 
of Maryland are concerned, or when they were 
passed, I do not know; and, for the purposes of 
my argument, I do not care. 1 know, however, 


that the institution of slavery existed in Mary- | 


land, whether by virtue of statute or not, before 
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this discussion, but to express the hope, as so 
many hours have been wasted, and so many days 
upon the bill, and bills of a kindred nature, that 
the vote be now taken upon the question. There 
are not, I venture the assertion, if the census could 
be taken to-day, in the District of Columbia five 
hundred slaves. The factis—and the country may 


as well know it—that slavery is practically abol- | 


ished here. By the census of 1860, there were 
only some three thousand slaves in the District— 
more than half of them over the age when they 
can take care of themselves, and under the age 
when they can provide for themselves; and if it 
is desirable that those gentlemen who sympathize 
with these people so much shall undertake the 
care and provision and support of these slaves, | 


|| have not the slightest objection to their doing it. 


the District of Columbia was ceded; and I know 


that the institution exists here. Bat I shall not 
trouble myself about that; it was no part of my 
argument. My argument simply was to show that 
the existing law was abundantly sufficient to de- 
liver all persons from this jail charged with crime 


after the grand jury has met and adjourned with- | 


out finding true bills against them. My object 
was to show that the laws of Great Britain ante- 
rior to 1776 are the laws of this District, except 
where they have been repealed; and no Senator 
has contended that the English laws of jail deliv- 


| But, sir, since we first heard of some fifty or sixty 


negroes being confined in the jail of the District 
of Columbia, a perfect furore of excitement has 
been attempted by the ultra element of this coun- 
try, to be gotten up in one sectionof itin opposition 


to an institution of several of the States of this | 


Union. I have seen large paintings purporting to 
give an idea of the miserable condition of these 


| poor miserable people in this miserable jail in the 


| city of Washington. 


| gentlemen say it is, the fault isin Congress, in not 


eries had been repealed by the Legislature of || 


Maryland prior to 1801, or by the Congress of 
the United States since that time. 

Mr. POMEROY. I alluded in the remarks I 
made to the remarks submitted by the Senator 
from Kentucky when he first addressed the Sen- 
ate, in which he said that the law of Maryland 
required that the sheriffs or the jail-keepers should 
advertise twenty days for the owners of runa- 
ways to come forward. My point was that there 
was no such law in existence at the time Mary- 
land ceded this District to the General Govern- 
ment; that that law was passed afterwards, and 
therefore it was not applicable to the District. 

Mr. POWELL. I merely suggested that I had 
understood that was the statute of Maryland. I 


had really never looked at it; but the Senator | 
from Maryland spoke of the laws of his State on | 


this question. I had understood that that was the 
law of Maryland, and I merely mentioned it. I 
did not know the date of its passage. I never read 
the statute; but gentlemen have told me such was 
the law there, and I thought I would state it to 
the Senate. 

Mr. POMEROY. What I acknowledged in 
the remarks I made was that all laws in force in 
Maryland at the time of the cession, in 1791, were 
laws here, and that laws which Maryland passed 
afterward, in 1796, and subsequently, were not 
laws here. I think the pointis sufficiently obvious. 

Mr. PEARCE. I am very reluctant, sir, to 
speak on the subject of domestic slavery. During 
a service of some twenty-five or twenty-six years 
in Congress, I have made it a point to abstain 
from all such discussions, thinking them unprofit- 
able and mischievous, and I have 


question here. I am sorry that I have to say a 
single word now. 


‘he Senator from Kansas spoke of an act of | 


1796 of Maryland. The fact is that slavery was 
not established in Maryland at all by statute. It 


was a condition which seemed to be supposed to | 


attach to people ofa certain sort who were brought 
here, which was recognized by our courts. There 
was, however, an act of eecliad passed in 1715; 
1 do not know whether it is the same to which 
the Senator alludes, By that act it was declared 
that all negroes and other slaves then imported or 
thereafter to be imported, and their children then 
born or thereafter to be born, should be slaves for 
life. Then, in regard to their descendants in a 
remoter degree than children, the courts recog- 
nized the rule of law partus sequilur ventrem, and 
that made slavery permanent. That is the history 
of the matter in as few words as I can give it to 
you. Other acts have been passed regulating the 
institution, a great many ameliorating it in many 
ways; as, for instance, the act of 1817, to which I 
alluded, directed, instead of selling persons com- 
mitted to jail as ranaway slaves for jail fees, that 
they should be carried before a justice and dis- 
I shall not 


charged, according to circumstances. 
detain the Senate. 


Mr. CARLILE. I do not rise to participate in 


never contrib- | 
uted by word of mine to the agitation of that | 





Now, sir, if it be all that 


having provided long since the same humane laws 
for the protection of both the white and blavk 


| races in the District of Columbia that are in force 








| 








in every slave State of this Union. While I shall 
not—acting on convictions by which I have been 
governed and intend to be governed—record my 
vote in favor of this bill, 1 have not really the 
slightest objection to its passage with the amend- 
ment suggested by the ices from Maryland; 
and I desire that we shall act upon it and get rid 


| of it; and thus one peg, at least, will be taken 


from gentlemen upon which they hang their sym- 
athetic speeches for the negro race. 
Mr. MORRILL. Mr. President, I cannot al- 
low this bill to be dispatched in that way. I can- 
not allow the honorable Senator from Virginia to 


undertake to deprecate an effort to correcta glaring | 


abuse long continued here in the District of Co- 
lumbia, by any flings at this side of the Chamber 


as to their sympathy with anybody who is de- | 


prived of liberty. Now, sir, rt is not true that 
this bill has occupied days of the Senate. Térat 
is not true. 


Mr. CARLILE. 


dred nature. 

Mr. MORRILL. 
Senator to say days. 
Mr. CARLILE. 
state it. Do I understand the Senator to say that 

that is untrue? 

Mr. MORRILL. 
matter of fact we have not been engaged days 
upon this bill. 

Mr. CARLILE. 

Mr. MORRILL. 

Mr. CARLILE. 

Mr. MORRILL. 
Senator. 

Mr. CARLILE. 
kindred bills. 

Mr. MORRILL. Iam bound to take the hon- 
orable Senator’s correction, of course; but I un- 
derstood him to say days. If he said hours, I 
will take no exception. 

Mr. CARLILE. 
days. 

Mr. MORRILL. Then I take noexception to 
that part of his speech. I understood him to say 
days; but lam bound to take his explanation. 


Will the Senator allow me? 
Certainly; with pleasure. 
I did not say days. 


I said hours upon this and 


But, sir, there was no disposition to discuss this 


question in the direction the Senator undertakes 
to give it. 


I have heard no Senator on this side who favors | 
this bill undertake to give it that direction; and, 
from the investigation I have given this subject, 
I say here to the Senate and to the country that 
it never occurred to me, either in committee or ont- 
side of it, that it was, by the remotest impljca- | 


tion, susceptible of the interpretation given to it. 


It was simply to correct an abuse which strikes 
down the liberty of every man, whether black or 


white, who goes into that prison; and that prison 
is a disgrace to the age and the country in which 


we live. Ido not know, and do not undertake to || 


I remarked that we had been | 
engaged hours upon this bill, and bills of a kin- | 


I understood the honorable || 


I made the remark as I now | 


I undertake to say that as a | 


Then I misunderstood the | 


I said hours upon different 
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that, when a bilbis brought here, simple and direct 

in its provisions, calculated to meet an abuse which 

every body understands to be an abuse, itis hardly 
worth while to turn it out of its legitimate chan- 
nel to discuss subjects that are entirely foreign to 
the purposes of the bill; and Ido notintend, when 
| honestly in the pursuit of a measure of this kind, 
to submit to the imputation that [ am disturbing 
here this delicate relation of which gentlemen 
speak. From the hour I entered this Senate till 
now I have not occupied five minutes of the time 
of the Senate on the subject to which the gentle- 
man refers; and I never intend to do so, except it 
comes in my way upon some bill necessarily in- 
volving the question; and then I trust I shall have 
the aie to say what I think on the subject. 
Mr. WILSON. The Senator from Maine has, 

I think, very properly noticed the remarks made 

by the Senator from Virginia. It is not my pur- 

pose to say anything to reflect on that Senator, 
but I must say we have had allusions made to our 
sentiments and opinions by him during this ses- 
sion that I think should not be tolerated longer 
withoutnotice. Some of us have sat in this Cham- 
ber for years under the rebukes and frowns of 

Mason .and his arrogant and domineering com- 

peers. The Senator from Virginia, I fear, is be- 

ginning to tread in the steps of his predecessor. 

Sir, | was not daunted at the threats of the one, 

and I do not choose to submit to the rebukes of 

the other. I say this without any unkind feeling 

towards that Senator; but] would suggest te him 
| to state his own opinions, and not undertake to 

read rebukes to those who do not need them. 
| Sir, this bill is before us to do a right thing, 
and, for one, I thank the Senator from Lowa for 
introducing it. I thank him, too, for the speech 
that he has made, and I indorse every word of it. 
I shall vote for the bill, as reported by the com- 
mittee, without any amendment affecting its prin- 
ciple or object. 

Further, sir, I wish to join my condemnation 
with his at the insolent conduct of the marshal of 
the District of Columbia. I voted last summer, 
with fourteen others, against his confirmation. I 
knew what he then was, and what he was then 
doing. I knew that the appointment was not fit 
to be made. I knew that he had appointed Phil- 
lips, one of the old pro-slavery men in this Dis- 
trict, as his second, and that a negro-catcher had 
been put over the jail. 1 opposed his confirma- 
tion nee for those appointments, but he was con- 
firmed; and his’ subsequent acts, and his recent 
conduct towards the Senate, afford abundant just- 
ification to those of us who early saw and con- 
|} demned his action. Sir, we came into power with 

professions of being governed by principies. I 
say what I know to be true that the hand of op- 
pression has been laid heavier upon the colored 
population of this District since we came into 
power than during the last ten years—ten years 
|| of oppression. ‘That is the testimony they will 
bear to allof you. The Senator from lowa says 
the jail has been improved; there is no doubt of 
\| that; butas itis, it isa dishonor and a disgrace to 

this nation, and should be leveled with the dust; 
| and we should erect a prison in this District which 

will be what it ought to be, a pattern prison fora 
| Christian and civilized republic. 
| But, sir, it is not alone in this District that we 
are permitting wrongs to be perpetrated. I have 

a letter from Dr. Samuel G. Howe, concerning the 

prison at Alexandria, and our management of it, 

Dr. Howe, in this letter to me, says: 

** thank you for your work on behalf of the 

tive slaves confined in the jail here.” . 

** Last June I tried in vain to do something for these vic 
| tims of our impolicy. I pleaded with one member of the 
| Cabinet to do something tor them; and described the con 
| dition of thirty-five men, women, and cbildren then field in 

bonds by the United States marshal for the benefit of their 

owners.”’ e e * ® “* But you have appealed 
| to the great heart of the people, and they will cheer you on 
by a shout of indignation at the atrocities perpetrated uader 
the very walls of the Capitol. 

“The same atrocities are practiced under the same au 
thority in the jail at Alexandria which J lately inspected, 
The building is a wretched one, totally unfit for a public 
prison. It seems to have been built in the days when ac- 
| cused persons were considered as public encmies, and to 
| be caged like wild beasts. The cells are narrow, dark, and 

damp, and the rings and staples fixed in some of the walls 
| tell their own story. The internal arrangements are very 
bad; and the general condition of the house is Sithy and 
noisome to the last degree. Such a jail would be presented 
by the grand jury in any northern city as an intolerable 
nuisance. The system of administration is disgraceful to 
any State claiming to be Christian and civilized. The jail 


or 
Do 


poor fugi 
‘ * ‘ 


say, who is responsible for it; but, sir, I do say |! is rented out to an individual for $400 a year, who hires a 


B16 | 


turnkey and other assistants, and boards the prisoners for 
thirty-five cents a day. | 
«In the case of negroes who are arrested for being with- 





out free papers or passes, the boatd is paid by the master 
when he comes for them. If no claimantappears, and the 
poor fellow cannot prove that he is free, he is kept until the 
fees amountto a sum, when he may be sold to satisfy the 
claims of injustice. 
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| turn out of his fortification a fugitive slave, if he 
was there. 


‘ Among the prisoners are nineteen whose only dense 1 


is that of fleeing from those who claimed to be their mas- 
ters. Some of them have been confined several months ; 
but, 
want to be sent back to their masters, because they fear 
being ‘sold down South.’ I saw fifteen of these unfortu- 
nate creatures, and spenttime cnough to ascertain the exact 
truth respecting their history and condition. I examined 
what are called ‘the books,’ and such wretchedly written 
memoranda respecting their commitinent as exist. 

“7 had a peremptory order from the commandant upon 
the jailor to give me all information, and he did so, evi 
dently being in great fear of the authorities. I conversed 
with the prisoners in his presence, and thei 
I got pretty good evidence ” . . ° 

“Let me note some of these cases to show how loosely 
injustice is administered in the sacred soil of Virginia by 
the United States authorities. You may infer what must 
have been the former state of things. 

“The records show that on the 9th of August, 1851, Cyn- 
thia Brent was taken up by somebody, and pat in the jail 
asa supposed runaway =lave. On the 29th of August, a Mr. 
Close, who had owned the girl’s father, obtained an order 
for the chattel and took heraway. She escaped trom him, 
but fell into the hands of her master, Mr. Swan, who brought 
her on the 10th of September, and imprisoned her on his 
own authority, and she is still in prison. 

‘On the 16th of August, 1851, came one Mrs. Kitson— 
she ought not to have any Christian name—and claiming 
four fugitives—-two women, one ‘boy,’ and one child—as her 
slaves; and as she paid their board, she took them off prob 
ably to sell them to other ‘ beasts of burden.’ 

*“ June 12, 1861, was brought in Benhood, a fugitive. He 
was kept nearly five months, and probably began to think 
be was safe; but on the 6th of November, one Fleming, 
claiming to be agent of his master®now himselfa fugitive 
came with an order from General Montgomery, and carried 
poor Benhood off to a known fate in unknown parts. 

‘The persons claiming to own these human beings are, 
for the most part, rebels, and have fled; the United States 
acts as jailor, and takes care of their chattels during their 
absence.” 


I have also a letter from a gentleman at Fort- 


1alone; so that | 
7 * | 


ress Monroe, giving his views of the manage- | 


ment of our officials there. The writer, who isa 
gentleman of character, in a letter to me, says: 

* The ‘contraband’ system is but another name for Gov- 
ernment slavery. And whether the plan on which the sys 
tem is worked be better or worse than it might, it cannot 
be other than evil while it is a slave system in the hands 
of military officials. One of these officials, who is on fa 
miliar terms with me, expressed his conviction that the 
Government had already made at least fifteen thousand 
dollars out ef these Government slaves. General Wool 
stated yesterday that there is now a fund of $7,000 on hand 
from the avails of their labor. And yet the Government 
has laid out no expense on the women and children that do 
not work for Government, or have none to work for them, 
many of whom are suffering for want of comfortable quar 
ters and clothing. Nor will the authorities allow clarity 
to come in and make up the deficiency of Government 
about the fort, in supplying clothing, lest it should take 
away an incentive to labor for Government. Nomoney is 
promised to women who work for Government, and the 
only stimulus aflorded is clothing, and if clothing were 


given indiscriminately to all who need, the women would | 


prefer to work for officers and soldiers and get a little pay | 


for it. 

** But Government does not even pay many of the men 
in the employ of Government the small pittance of two dol- 
lars cash per month. Two men in the engineer depart 
ment, at work on the railroad, told me yesterday that they 
had worked since the 13th of July, and bad not received a 
cent, and they did not know any in the same gang that had. 
Aud many of these inen have families in want of support. 
And now a change has been made in the commissary de- 
partment, and [ have heard that in the section outside of 
Old Point bridge, where most of the families are, the ra- 
tions are to be reduced from five hundred to fifty, and that 
many of the families whose male head works for Govern- 
ment will be denied rations, and there will be great suffer- 
ing 

“There are also great abuses practiced by subordinate 
officials in whipping and bruising the slaves. They have 
been Knocked down with clubs, and they are cursed and 
otherwise abused ina shocking manner. 

** No wonder, then, that one who knows told me that their 
namber had greatly diminished withina month or more; a 
jJarge number having become missing, how, he knows not; 
perhaps by escaping to the North. 

“] have not heard of any going back to secessia; but I 
have heard some of them say, with tears, that they never 
were treated as hardin slavery. Yetthey cling to the Union 
as the sheet-anchor of their hopes of liberty, waiting for 
deliverance. 

** Now, is it policy (not to speak of principle) to treat this 
people so? And is Government thus a great practical slave- 
holder? Will you not move for an investigating committee 
to come to¥ortress Monroe and search into the facts of the 


case—not simply among officials, but among the people | 


themselves, and those who feel interested for them?” 
Is it nota burning shame that the nation should 
be thus dishonored and humiliated? The Gov- 


in spite of all the horrors of the place, they do not || 


| principles. Itis time for us to put our rebuke upon 


| of this country, and let them know we do not put 
| them in power to disrrace our common humanity, 
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omission. I have had a colonel of the Army of | 
the United States over the river come to me to- 
day, with an order from a brigadier general to 


Mr. LANE, of Kansas. [I would like to ask | 
the Senator from Massachusetts what brigadier 
general ? " 

Mr. WILSON. I will give the name to the 
Senator in executive session. 

Sir, I think it is time for us to act up to our 


these men, whether in the military or civil service | 





and to dishonor the principles we have professed. 
In regard to the marshal of this District, I think | 


| we should say to the President of the United 


| chusetts. 
| said by the Senator from Virginia. There was not 


| the Senator from Maine. It wasa proper subject- 


| friendly greeting to the Senator from Virginia. I 


| noble, manly, and not the conduct of a traitor and | 
| felon, like that of the one whose name has been | 


| tion than that which has cngaged the attention of | 


|; shal of the District. 


. - . y 
ernment should rise to the full comprehension of | 


its duties, and teach the men who wear its uni- || 


| Chamber. 


States that that man has insulted this Senate, and 
must be dismissed from that place. The record 
of his conduct read here should at once drive him 
from the public employment of the country. 

Mr. CARLILE. One word, sir, in reply. I 
do not think, if the Senator had heard what I said, 
and I think the country, when it sees what I said, 
will not think, with the Senator, that it was my | 
purpose to administer rebukes to any member of | 
this body. I merely gave expression to what were 
my own opinions, and Lalluded to the pictures that | 
I have seen in connection with this subject since it | 
was firstintroduced. I designed to be understood | 
as expressing the opinion that, at this juncture par- | 
ticularly, our time should be devoted to those great | 
measures connected with the preservation of the 
interests of the country, and the protection of the 
white race, within our constitutional duties. 

Mr. SHERMAN. Mr. President, I do not in- 
tend to say anything with regard to the bill, be- 
cause I believe the main purpose of the bill is gen- 
erally assented to by Senators on both sides of the 
My object in rising is simply to reply 
to one remark made by the Senator from Massa- 
I jistened with attention to all that was 


one word said by him that was improper, discour- 
teous, unkind, or which I could not, with fairness 
and candor, repeat. I thought there was no occa- 
sion to bring before us the conduct of a traitor, a 
man who, by the laws of his country, has forfeited 
hi# life and his property, and use his name in con- | 
nection with the name of a man who has risked his | 
life, his property, everything, in defense of his | 
country. Thereisno comparison, I thoughtthe re- 
mark was unkind. There was nothing in the man- 
ner,in the words, or in the conduct of the Senator 
from Virginia, that was unbecoming the Senate 
Chamber. I was pleased with the reply made by 


matter for discussion; but it seemed to me the re- 
mark made by the Senator from Massachusetts | 
ought not to pass withcut at least some word of 


believe that his conduct here has been patriotic, 
mentioned; there can be no dqubt of it. | 


Now, Mr. President, I repeat for myself that I | 
think the time presses us for more important ac- 





the Senate. I have sat here with patience during 
the present session and intend to do so during the 
whole of it; butit seems to me we have important 
duties to perform that we ought at once to enter 
upon. There has been a great deal of declama- 
tion and a great deal of fault-finding with the Pres- 
ident and with the officers of the Government; 
perhaps | have indulged ina little of them myself; 
but there are now bills on the Senate Calendar 
pressing and of the highest importance, to which 
we have given no attention. The financial condi- 
tion ofourcountry is now becoming deeply embar- 
rassed, Everything that relates to the finances is 
properly within the business of Congress, but it 
is almost impossible to have a bill brought before 
the attention of the Senate and considered. 

I have no objection to the present bill. It is 
important that it should be passed and acted upon 
prompt We have no right to assail the mar- 
If a resolution is introduced 
censuring him for an improper order, I will vote 
for it. 1 believe there is scarcely a Senator here 
but what would say the marshal of the District | 


forms that they have no right to outrage the moral || has no right to exclude a Senator or a member of 
sense of the people by acts of commission or | Congress, whose duty it is to watch over the in- 


GLOBE. 








January 14, 





terests of all the people, white and black, in this 
District, from that jail. There can be no doubt 
of that. 

Mr. HALE. If the Senator will listen to me a 
moment, I have got just such a resolution already 
written, if I can get an opportunity to present it. 

Mr. SHERMAN. It seems to me it is nota 
subject of that magnitude to press ver$ hardly 
upon us. I have said all I desire to say in regard 
to the subject which induced me to rise, and that 
was, to reply to the remarks of the Senator from 
Massachusetts about the Senator from Yirginia. 

Mr. FESSENDEN. Mr. President, one word 
seems to bring on another, according to the old 
story, and as my friend from Ohio rose to reply 


| toa remark made by the Senator from Massachu- 


setts, | wish to avail myself of the same opportu- 


| nity to reply to a remark made by the Senator 
| from Ohio, not particularly relating to the bill. It 


is this: that we have a great deal of important busi- 
ness before us, and that we should correct our 
habit of speaking and acting here and attend to 
that business; and he particularly alluded to the 
business of finance which engages the attention of 
the country. Itis with reference to that subject 
that I wish to correct an erroneous impression. 

{ have noticed in many of the newspapers of the 
day remarks made, in entire good faith undoubt- 
edly, that the business of Congress should be to 
attend to these financial matters immediately, to 
leave all other things and have that business done; 
that we should immediately pass a tax bill, and 
immediately do this, that, and the other. Now, 
sir, it seems to me that the gentlemen who talk 
thus, (and I do not know how far the idea goes,) 
imagine that all we have to do with relation to the 
finances of the country can be done in about forty- 
eighthours. Why do they continually keep talk- 
ing about it? Sir, this is a business of time, a 
business necessarily requiring great investigation 
and great care. Gentlemen call upon us to pass 
a tax bill of one hundred and fifty millions of 
dollars, or thereabouts, immediately, and do not 
seem to reflect that if we are to do it with a proper 
regard to the interests of the country, it requires 


‘great investigation, great study, much time, and 


much deliberation, in order that it should be done 
with a proper regard to the interests of the com- 


| munity. 


Is the country aware, sir—it certainly ought to 
be—that the subject of finance is now engaging, 
and has been from the beginning of the session 
engaging, the constant attention and study of the 
Committee of Ways and Means of the House of 
Representatives; that they have necessarily been 
visited by delegations from all parts of the coun- 
try, to make suggestions on the subject; and that 
they cannot, without much time, much labor, and 
much anxiety, even prepare the proper bills for the 
consideration of Congress; and that we here in the 
Senate cannot move atall on the subject until those 


| bills come to us from the House of Representa- 


tives; and that consequently we now have nothing 
before uson that subject to act upon? There is 
no occasion for this talk about the waste of time 
in Congress upon other matters, and especially 
in the Senate; because, up to this time, the Sen- 
ate has had no power to act. The proper com- 
mittee of this body, of whiclf I am a member—I 
can speak for myself, and certainly I think I can 
for some of my associates—have been devowung 
time and labor to the consideration of these ques- 
tions. How we shallcome out in the end, whether 
our deliberations and our studies will be of ben- 
efit to the country, will remain to be seen; but I 
desire to notify the country and all concerned, and 
all who take occasion to complain, that there has 
been the most anxious study devoted to this sub- 
ject, and that no time whatever has been lost in 
relation to it. I am sorry that we cannot proceed 
with more rapidity; but I am tired of seeing 
through all the papers, and of hearing remarks 
made even on this floor, and on the floor of the 
House of Representatives occasionally, if I mis- 
take not, that we are wasting time, because we 
are not considering these financial questions. 5Sir, 
permit me to say there are no questions to which 
so much time and so much care have been devoted, 
and which require so much; and at the proper 
season I trust we shall be able to present some- 
thing to the country which may accomplish a 
good purpose. I say this in defense of Congress. 

Now, what shall we do in the mean time in the 
Senate? Shall we meet here from day to day, and 
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adjourn because financial questions are not before 
us, or shall we proceed with the ordinary busi- 


ness of Congress, correcting abuses, or trying to | 


exist; if they exist in 


correct them, where — f they ex 
or the District; if they 


this District, legislating 
exist elsewhere, as for them wherever 
they may be found? Sir, | do not know of any 
bills on your table which require such very im- 
mediate pressing action any more than this bill. 
This I judge to be a bill of importance. Since I 


| 
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have been in Congress there never has been a | 


wer in Congress to correct any abuses in this || 


o 
District at all until the present session of Con- | 


gress. Why should we not begin now? 


and all these weeks and all these months, when we 


Does | 
the country say we shall do nothing all these days | 


cannot approach the more pressing and more im- | 


ortant business of Congress? Sir, I think the 


idea is unreasonable, and that gentlemen are not | 


to be blamed because they try to occupy the in- || 


termediate time in doing something for the good 
of the community, either generally or in particular 
places, wherever it may be. 

I felt bound to make these remarks from the 
fact that I happen, most unfortunately for my- 
self, and perhaps for the country, to be placed in 


a position where 1 am compelled to consider the | 


questions which have been referred to. Andnow, | 


sir, as to this bill, I am in favor of it. 

Mr. SHERMAN. Will my friend allow me 
to say a word? ‘ 

Mr. FESSENDEN. Certainly. 

Mr. SHERMAN. Mr. President, my friend 
from Maine, whose courtesy | always desire to 
acknowledge, has limited very much the remark 
I made. When I spoke of questions of finance, 
I did not merely speak of questions of taxation. 
I am as well informed and advised that the Con- 
stitution provides that the House of Representa- 
tives shall originate all revenue bills as my hon- 
orable friend from Maine; but when I spoke of 
financial questions, I extended it much more. All 
questions that relate to compensation, expendi- 
tures, contracts, disbursements, and everything 


of that kind that affects money, relate to finance. | 


The mere question of taxation, as to the mode of 
levying taxes, as to whether a duty shall be paid 
on this article or that article whether the taxes 
shall be direct or indirect, those are questions that 
come to us from the House of Representatives; 
but the Senate has a broad and ample field for 
investigation; and allow me to say there are bills 
pending in the Senate of various characters in re- 
gard to finance, in the broad acceptation of the 
term. There are bills for guarding the mode in 


which contracts shall be made, providing for dis- | 


bursements of moneys in various ways, and reg- 
ulating salaries, compensation, &c. All these bills 
are pending. .I know they are being considered; 
and I merely speak of them to correct the error 
into which my friend has fallen by confining my 
remark toa simple class—taxation, instead of the 
broader meaning which I give to the term “ finan- 
cial question’’—all that relates to money. 

Mr. FESSENDEN. My friend will allow me 
to say that I intended the remark | made, with re- 
gard to tax bills particularly, rather for the public 
than for him. 1 admit that, in the particular re- 
lation that my langflage had to the subject, I re- 
ferred to a particular class of bills and legislation; 
and my friend will bear me witness, and help me 
testify before the country, that there has been no 
loss of time on that subject; that they necessarily 
— time in order that they may be done well, 
and they must be elaborated carefully and exten- 
sively in committee before we can proceed to con- 
sider them in the Senate. 

Allow me to say, sir, that the country ought to 
understand that we are in an entirety new condi- 
tion of things. The old countries—France and 
England—have long been accustomed to look and 
see where they could find subjects of taxation. 
All their legislation on that subject is but an im- 
provement of last year, finding something new 
from which they could raise money. We have 
never been driven to that at all. Our course here 
has been a simple one. All we had to do was to 
rely upon customs, and find out how much it was 
necessary to raise by customs duties in order to 
Rey the ordinary expenses of our Government. 

ow we come upon other times. We have to 
consider the subject of direct or land taxation, the 
subject of excises, ihe subject of income taxes— 
new to us, and which require, in order to be done 
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well, the most careful consideration, and, after all, 


subjecting thé country to agreat many errors and 
mistakes. 


with us, and believe that we are not idle because 
we are not discussing these questions at the pres- 
enttime before they can possibly be brought before 
us. 
With regard to these other subjects which may 
also be called financial, | am not aware that they 
are of a pressing character. There is no bill that 
I know of on the table which has been pressed 


upon our consideration. There is the one referred | 
to by the honorable Senator from Kentucky [Mr. 
Powe tt] the other day, which was referred back 


to his committee for reéxamination. There is one 
which my friend from Ohio has reported which, 


upon his own motion, goes over. He is not ready | 


for the consideration of it. Iam not aware that 


there is a single bill in relation to those subjects | 
before the Senate of the United States that has not | 
| been cbnsidered at the time it was necessary to | 


| consider it, or which we are not perfectly willing 








ané@ready to consider at any moment it shall be 
prepared for our consideration. 


Now, sir, with reference to this particular bill, 
I agree with 


I have simply a few words to say. 
the honorable Senator from Virginia that at this 


period of our history, when we have a war upon || 
|| usand the great question of enforcing the laws and 
the Constitution of the country, itis not worth our || 
while unnecessarily to rake up old grievances or || 
l agree perfectly witht him on | 
that subject; yet, sir, he will admit with me, un- | 


to make new ones. 


questionably, when he comes to consider it, that 
there are some subjects which we must consider; 
the public mind demands that we should consider 
them; and when we do, we consider them not only 
in accordance with or. from the dictates of our own 
judgment, but in obedience to the public senti- 
ment of the country. ‘Take, for instance, the fact 
which is admitted on all hands that the generals ot 


our armies are undertaking to use military force | 


to return fugitive slaves. 
about the fact that some of them are doing it. 


masses of the people of the free States who have 
sent their sons and their brothers into the Army 
to conquer and put down rebellion, will submit 
that those sons and those brothers shall be used 
by military force for the purpose of returning fu- 
gitive. slaves, and be engaged in that business? 
No, sir; no, sir; the people of the free States will 
notconsent to it. Itis not the purpose for which 
they entered the Army. [tis notthe purpose for 
which we make appropriations here. It may be 
agreeable and beneficial to individuals, but it isa 
perversion not only of the object for which these 
men periled their lives and their property, but ot 
any appropriations that we make for the support 
of the Army and Navy of the United States. 

Mr. CARLILE. 
one moment? 

Mr. FESSENDEN. 
pleasure. 

Mr. CARLILE. IfI said anything to warrant 
the inference that I desired the military to be used 
for any such purpose 

Mr. FESSENDEN. Notatall. I said there 
were some things on which the honorable Senator 
from Virginia would agree with me, and I trust 
this is one of them. I make these remarks not on 
anything that fell from him, but it is one of those 
subjects upon which there might be complaints in 
certain quarters, and I have heard them not in the 
slave States alone, so to speak, but in the free 


Certainly, with great 





States, that we are discussing the negro question. || 
Now, sir, when the negro question presents itself || 
in a shape like that, the Senator must allow that 


the public sentiment of the free States must be 


heard on that question, and heard in the Halls of | 
Congress; and when the House of Representa- 
tives passes a bill to prohibit any interference by 
military force for this purpose, and when a bill is 
brought into this Senate on the same ground and || 
to accomplish the same object, | say it is our sol- || 
emn duty at once to act upon it, decidedly, thor- 
I have three sons in the Army out of 
four, and | never would consent that one of them 

should be there if his life was to be periled, ex- 

posed to sickness or other dangers, under the au- || 

thority of men who ordered him to arrest fugitive 
! slaves and return them to their masters. 


oughly. 


IONAL GLOBE. 


But, sir, we design to do it as wellas 
we can; and I hope the country will have patience 


There is no question | 
Sir, | 
do you suppose, however agreeable this may be to || 
the masters and owners of slaves; that the great | 


Will the Senator allow me || 


That 
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|| must be done by operation of law by another 
|| course of proceeding, and I feel as indignant as 
|, my fellow-citizens of the North feel, as my fellow- 
|| citizens of the West feel, when this thing is suf- 
| 
| 
1) 





| fered under thisadministration ofthe Government, 
or under any administration of the Government. 
It is an outrage to which I will not submitunless 
1am compelled to submit to it. Therefore, sir, 
when a bill is brought in here to arrest this evil, 
and to provide that any officer who undertakes to 
use the military force under his command for such 
|| a purpose shall be stricken from the rolls of the 
Army, and we are obliged to speak to it, let no 
man say we are leaving the proper business of 
Congress to discuss negro questions: itis a ques- 
|| tion of human right, and a question which moves 
| me as much as any man in the community, for I 
have as deep an interest in it 
So, sir, with regurd to this question now before 
the Senate, which is of an inferior character, per- 
haps, to that; itis to the same extent, no more 
It says simply that the law in this District shall 
|} not be perverted—and I apply it simply to this 
|| particular thing—for the purpose of enforcing the 
|| return of fugitive slaves to their masters by ap 
propriating the money of the United States to the 
confinement of these men, in the first place, and 
then keeping them there an indefinite period of time 
|| to await the call that may be made for them from 
|| Maryland, or from the District, or anywhere else. 
Sir, 1 do not wish to interpose the slightest ob- 
jection to the operation of any law upon the statute- 
book. If it is the fugitive slave law, so be it; let 
| it operate according to its provisions. I have 
never stood here or elsewhere to denounce the op 
eration of a law of the land so long as it continued 
upon the statute-book. Ido not stand here now 
|| for that purpose; but if there is an abuse grown 
|| up under it, if men are outraged, if the money and 
the laws of the people are perverted for the pur- 
|| pose of serving the Gujects of the masters of slaves, 
| it is time for us to interfere; and if there is a man 
in office who allows himself to be used for that 
purpose it is our duty to call upon the President 


| 
i] 


| to strike him off, let him be whom he may. I 
know nothing of these facts vanes as they appear 
| here, and have been stated in debate. 


Now, sir, as to the details of this bill; l have 
|| not examined it, but it comes within the same 
class. [am ready, as ] say to Senators and as I 
say to the country, to come up to the pledge that 
|| I gave the country as one of the Republican party 
when it came into power, and that I have given 
repeatedly since with reference to these matters, 
that our object now is to put down rebellion, not 
to emancipate the slaves of the country. We told 
the people when we came into power that the 
object of the Republican party was definite. It 
|| was to prevent the extension of slavery, not to free 
i slavesintheslave States. Ladhere to itnow. That 
| was the object for which we came into power. 
|| We have raised an army and appropriated money, 
and are about to tax the people, and have taxed 
| the people, for the purpose of putting down rebel- 








the land; and not for the purpose of emancipating 
slaves in the slave States. But, sir, as I said be 
fore, if in that operation that thing follows, be it 
so. If it is one of the necessary results, it comes 
| from the action of those who should have adhered 
| to their allegiance, and not placed themselves in 
the position in which they have placed themse] ves 
before the country. Therefore, sir, l am not to 
be told by my friends on my right, or my friends 
on my left, the moment I see an abuse, simply 
because it relates to people of color, that therefore 
] am discussing the negro question. [I tell them 
if they find fault with me simply because I lay 
my hand upon a gross and outrageous abuse, I 
am not to be deterred from doing it by any clamor 
or any outery. It is our duty; and we must do 
our duty under all circumstances, as wel! with 
regard to the District of Columbia as with regard 
to the country at large. We are not limited, ex- 
cept by the bounds of the empire, and no part of 
it 1s too small for our notice. 

Mr. LATHAM. Mr. President, I intend to 
| vote for the bill just as it came from the commit- 
tee, and J intend to vote agiinst every amendment 
unless I can see clearly that it legitimately be- 
longs to the bill. As I understand it, and I have 
read it very carefully, the bill merely corrects an 
abuse which should long since have been cor- 
rected. It supplies a deficiency in the adminis- 





| 
| 


1} 
it 


i} 


| 


lion and sustaining the laws and Constitution of 
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tration of the law in this District, such as does 
not exist in any State of the Union, and I will 
venture to say, any Territory of the country. The 
idea, as stated by the honorable Senator from 
lowa, that people of any kind, whether white or 
black, can be incarcerated and kept in jail for an 
indefinite period of time without the accuser ap- 
pearing at the bar, in my idea, is going back into 
the middle ages; it is a disgrace to our system of 
jurisprudence and laws, as administered within 
this District. 
a year. Itis the duty of the grand juries when 
they are convened to see thatevery person incar- 
cerated is brought to the bar of the court and there 


indicted for some offense, or be discharged. If | 


one of the persons incarcerated happens to be a 
fuvitive slave, there ought to be some limitation 
to his incarceration, the same as if he were a free 
citizen. Thetime within which your courts meet 
is sufficient and ample to enable the owner to sue 
out his writ of habeas corpus, or his process, and 
have the right to the slave tried; and if he does 
not appear within the time prescribed by the laws 
here for the meeting of your courts, the alleged 
fugitive ought to be discharged, as every other 
person arrested for any offense should be. 

Mr. President, I rose simply to say that I in- 
tended to vote for this bill, and to put myself right 
on the record as to the reasons which influenced 
me. As for the diversified discussion which has 
arisen upon this measure, I think myself, since 
each Senator has expressed his opinion, it would 


Your courts meet here three times | 


| ency I represent and of similar constituencies: I 


| of the institution itself. That is my recollection of || Quaker Greene to my own section to fight the 


the history of slavery agitation in Congress. ‘There || 
have been a series of those measures, more or less, || 


| northern constituencies of this country, one after | 


| with the business of slaveholding because of this. 


| the outset, that if Senators will remember to bring 


have been far more becoming for us the very mo- | 


ment the bill was introduced, unless the discus- 
sion legitimately applied to it, to have voted upon 
itin order that we might remedy that which here- 


tofore has been a disgrace upon both branches of | 


Congress. 

Mr. HOWE. One word, the Senator from 
Maine says, brings on another. He rose to re- 
ly to a remark made by the Senator from Ohio. 
rise simply to add to a remark made by him to 
complete a notice which he has given to the coun- 
try. It was that the national Legislature were 
attending to their proper duties; not neglecting 
the subject of finance, and by and by would sub- 
mit to the country their results, and that whether 
they would be satisfactory or not to the country 
time alone could develop. [| wish to give notice 
to the country that they will not only submit re- 
sults, but the results will be eminently satisfac- 
tory. We shall tax the people to their heart’s 


content, [laughter,] and by and by we shall so | 


perfect the executive action of this Government 
that their taxes will be expended more legitimately 
and more honestly than I fear they have hereto- 


fore been done. We have not been able to per- || 


fect that operation as yet; but the work is going | 


on, and | think the prospect ahead.is brighter 
than it has been. 
than it has been. So much for what we are about 
to do on the subject of finance. 

Now I want to reply to one remark submitted 
by the Senator from Virginia. I sympathize with 
him entirely in his feelings of dislike and dissat- 
isfaction to this constant agitation of the que stion 
of slavery and of slaveholding. I dislike it. We 
have had too much of it. 
doned. It may be, and by the simplest of all 
methods in the world; and | am about to submit 
that method to the consideration of the honorable 
Senator from Virginia, and of the honorable Sen- 


It certainly cannot be darker | 


It ought to be aban- | 


ators from every State represented here. Itis this: | 
if you will bring into these Halls no measure | 


which invokes the power of the General Govern- 
ment to protect, to extend, or to perpetuate the 
institution of slavery, we shall have no more dis- 


cussion of the subject here; but if you do bring | 
such measures here you must recollect, and every || 


man must recollect, that there are classes of con- 
stituencies represented here. The one does not 
like slavery. They say they do not, and I believe 
them. I! believe them because I understand them 
to be truthful men, and are likely to tell the truth 
on that subject; and I believe them because they 
testified their dislike to it in the most imposing 
form and manner it was possible to do it, by re- 
jecting itfrom theirown communities. The other 


class approve of it, I understand, because they | 


have not rejected it from their own communities. 
So long as you persist in bringing such measures 


here where these two classes of constituencies are 
represented, you must expect to hear conflicting || dicial to the cause which I believe every Senator 
‘| here has at heart as much as myself—the preser- | 


views. 


| Government, or any portion of the General Gov- 


| ears to listen, and I think I can comprehend the 


for myself. Just before the holidays the Senator 


ject. 
} his manner then with surprise, 


But | have this to say on behalf of the constitu- | 
do not remember, in my history of legislation, one 
single question, one single measure, proposed to 
the national Legislature, or either branch of it, 
involving a discussing of the question of slavery, 
but what it has been proposed here by the friends 


and generally more and still more repugnant to the | 


the other following in quick succession. I date | 
them back to 1844; others may not go back so far, 
ari others still will go back further than that, ne- 
cessarily involving a discussion of the question. 
The result of each one of these discussions has 
been not to increase the attachment, the love, or 
the affection of the northern part of this country 
for that institution. And now, at last—and now, | 
at last, sir, I say, for I think it is the last—we have 
seen a rebellion inaugurated in the name of sla- 
very, for its defense, for its protection, for its pres- 
ervation—a rebellion so gigantic in its propor- 
tions, so hideous in all its aspects, that I declare | 
the very angels may well stand aghast at it; and 
now we must be pardoned if we do not grow any 
more in love with the institution of slavery, or | 





But in spite of this, I have to repeat what I said in 


into this Chamber and these Halls no measure 
which does not invoke the power of the General 


ernment, to protect or to extend this institution, 
we may be freed from discussions of this kind; 
and I know of no other way in which it can be 
done. 


Mr. WILSON. Mr. President, I am accus- 
tomed to be in my seat. I have eyes to see and 


language that is uttered on this floor. Ido not 
know what the Senator from Ohio heard or what 
he understood. I did not speak for him. Ispoke 


from Virginia addressed the Senate on this sub- 
I listened to his speech then. 1 witnessed 
I do not know 
what the Senator from Ohio thoughtof it. [know 
his speech made a sensation on this side of the 
Chamber. To-day he comes into the Senate and 


| talks about a few negroes in jail in the District of 


| a portion of the country. 


. 


| myself; and I think that self-respect would never 


| to Senators on this floor. Nor have I acted under 


| of my life if I had not thought the diseussion that 


| slaveholding State has introduced any such prop- 
| osition in either branch of Congress since the 


Columbia being used to excite prejudice against 
1 understood his lan- 
guage in December to be the language of reproach 
and rebuke to those of us here who are endeav- 
oring to right wrongs. I understood his language 
to-day to be of the same import. 

Mr. CARLILE. Will the Senator allow me 
to interrupt him for a moment? 

Mr. WILSON. Yes, sir. 

Mr. CARLILE. Mr. President, my manner 
may have been unfortunate; but if I do not re- 
spect others, | certainly have some respect for 


allow me to use anything like threatening language 


any such conception. My idea of the rules of this 
body is, that such language is not permitted; and 
you have no right to impute to others motives 
that they do not avow. 

I concur fully with the Senator from Wiscon- 
sin, and always have concurred in deprecating the 
agitation of this question of slavery; and when I 
spoke of slavery agitation, I intended to apply it 
as much to the agitation on that subject in my 
own section of the country as in any other section 
of the Union. I certainly never have attempted 
to introduce into Congress any measure to pre- 
serve, protect, or extend the institution of sla- 
very; nor am I aware that any one representing a 





commencement of this Congress. 

One word more, sir. Lentered the Thirty-Fourth 
Congress with a determination never to open my | 
mouth on the subject of slavery. That resolution 
should have been adhered to through the whole 


was going on prior to the remarks to which the 


| Senator from Massachusetts has referred as being 


made by myself before the holidays was preju- 
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vation of the Union; that Union for which I have 


always entertained a devotion of which I cannot 
speak; a Union that is always associated in m 

mind with the fact that my own State, in the days 
of the Revolution, sent to Massachusetts her 
Washington to fight the battles of the North, while 
our glorious little sister, Rhody, sent her own 


battles of the South. May it be perpetual! 

Mr. WILSON. After the remarks just made 
by the Senator from Virginia, I have no disposi- 
tion to pursue this discussion further. I recognize 
differences of opinion here; and I always listen 
wegen d to any Senator on that side of the Cham- 

ver, or any gentleman who chooses to defend the 

institutéon of slavery; and I nevér indulge in re- 
proaches to him personally for it. But, sir, for 
seven years I have sat in this Chamber and listened 
to denunciations, reproaches, rebukes, and every 
manner of indignity and insult by a domineering 
and insolent majority—a class of men who are 
now traitors against their country. 

Mr. CARLILE. Will my friend allow me to 
say to him that he ought not to visit the sins of 
my predecessors upon my head? 


Mr. WILSON. Now that they are out of this 


| Chamber, I do not wish to be reproached or re- 


buked by anybody; and I felt that the Senator 
from Virginia, the other day, did reproach us, did 
chide us, did rebuke us; I felt that his language 
meant that to-day, and I wanted to, call his atten- 
tion to it. I did it without the intention of an 
unkindness to him then and now; but the remarks 
that he has made have disarmed me from any crit- 
icism. Icertainly do not wish to say anything 
that the Senator from Virginia shall feel to be per- 
sonally unkind. 

Mr. COLLAMER. I desire to have the amend- 
ment which is the question before the Senate read. 
The VICE PRESIDENT. It will be read. 

The Secretary read the amendment, to insert in 
the third line of the first section, after the word 
** judgment,” the words, ** and fugitive slaves,”’ 
so that the clause will read: 

That all persons except persons held in final judgment, 


| and fugitive slaves, who were confined in the jail of the 


District of Columbia, &c. 


Mr. POWELL. I suggest that the same amend- 
ment occurs in the second section, and the ques- 
tion can be taken on both together. 

Mr. COLLAMER. 1 wish, if it is not out of 
order, to speak to the question before the Senate 
for a moment. Laughter. } 

The VICEPRESIDENT. The Chair will not 
rule the Senator out of order for speaking to the 
question before the body. ([Laughter.} 

Mr. COLLAMER. | thank the Chair. 

Mr. President, the honorable Senator from 
Kentucky seemed to be apprehensive that under 
this bill, unless his amendment be adopted, there 
might be such a thing as that a fugitive slave, or 
one whois suspected of being such, might actually 
be released from prison. Is not that idea perfectly 


| shocking, [laughter,] especially if he has been 


confined there-only a few days before the session 
of the court ended? He seemed to put the ques- 
tion whether we really desired that; and he said 
if we did, we would vote agafnst his amendment. 
Well, sir, strange as it may appear to the gen- 
tleman’s apprehension, we do degire that very 
thing. 
Mr. POWELL. The Senator will allow me 
one word. I made no remarks, or did not intend 
to doso at least, about persons suspected of being 
fugitive slaves. The Senator I know is too good 
a lawyer to imagine that a person suspected of 
being a slave would not have a right to a writ of 
habeas corpus, and have the matter inquired into, 
and be released without any aid of this law;.and 
so with every other person that is held there. 
Mr. COLLAMER. [have understood that the 
Senator belonged to that school which held to the 


| doctrine of the Dred Scott decision, that a negro 


or person of African descent had no rights that a 
white man was bound to respect. That was what 
the Supreme Court said. How can he—a poor 
negro in jail—talk about habeas corpus ? 

Mr. POWELL. I never understood the court 
to decide any such thing. 


Mr. COLLAMER. I have read the very words 
on the floor of the Senate two or three times; that 
is, if we can take the words of the Chief Justice 
‘as being the decision of the Supreme Court. That 
is what he says. You talk of his getting a writ 
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of habeas corpus! He is not a citizen of the Uni- || 


ted States, even if he is a free man, according to 
that decision. 


Mr. POWELL. Do I understand the Senator | 
to say that in the Dred Scott decision the court || 


decided that a man of color has no rights? Did 
not the court allude to political rights? 

Mr. COLLAMER. I cited the very words of 
the Chief Justice. Now, sir, Senators have got 
into a discussion about slaves and negroes and all 
that. The subject of slavery or of negroes is not 
in the bill at all. Neither of the words is there. 
If there has been a great deal of discussion and 


— 


| find the book, I will read them again. 


talk on those topics, it was introduced by those | 


who are objecting to the bill. They bring the 
subject in, and talk about it. 

Mr. President, I hold that no man should be 
confined in a prison of a State or of the United 
States without legal process. 
his color is; he should not be confined here nor 
anywhere else without legal process. Now, I dis- 
tinctly understand, and I believe the point is 
not disputed, that colored people—negroes, if you 

lease—are put into the jail in this District of Co- 
umbia, the seat of the great nation which is ** the 
home of the free,’’ and are confined there with no 


legal process whatever, day after day, week after | 


week, and I do not know but month after month 
—perhaps months together. There is not a scrap 
of paper left with the jailor by virtue of which he 
holds the man. I do not care whéther that man 
has been confined there one day or ten days, the 
earlier he can be dismissed the better for the coun- 
try. Ifthey call hima fugitive slave, if the fugitive 
slave law relates to the District, and Ido not know 
but it does—it relates to the States—he should be 


confined by process of the commissionerappointed | 


by the court; by legal process. 

These persons who are in the jail are confined 
there without any process whatever. A part of 
them are said to be confined there at the request 
of their masters for safe-keeping. 
but they are apprehensive of their being turbulent. 


I suppose they are more apprehensive that they | 


willrun away. But no matter; they are put in 


I do not know | 


| certainly in that State of which he is a citizen, a 
I do notcare what | 


| his face he had not been properly fed and clothed; | 





there by the will and pleasure of the master. An- | 


other class are suspected of being runaways, and 
because they are of that color they are confined, 
waiting and waiting for somebody to come and 


claim them, just as if it were very desirable that | 
they should all have an owner; and it was the | 
duty of the Government to confine every one of | 


them until you could find an owner for him; or, 
if you could not find one, you would sell him. 
{Laughter.] I protest against this thing utterly 
trom beginning to end. 


This amendment proposes that they shall not | 


be dismissed if they are fugitive slaves, 


Why 


should they not be dismissed at the end of the | 


term at any rate if there is nothing proven against 


them? The truth is, and thatis the fact about it, as | 


{ understand it, they are confined there without 


any process whatever. Iam told that in the slave- | 


holding part of the country they doconfine colored 
= in jail, and advertise them, &c. Ido not 


now what laws they may have for confining | 


them. I take it they have some law. At any 
rate, they should not be confined without law any- 
where. Those Statés make such laws as are 
adapted to their condition, I suppose. I take it, 
if the State of Virginia has a law for confining a 
colored man, it has some mode of getting him out 
if he isa free man, r 
Maryland that that is the case in his State; but 1 
understand that here, if there are any laws on this 
subject at all, they began in such a condition of 


things that there has never been one single step | 


of amendment, and they have never been ameli- 
orated at al!, Persons are confined here on ac- 
count of their color, waiting and waiting,and there 
1s no end to it; nobody can put an end to it. There 
is no process for it; no law for it that anybody 
can find. 

Now, sir, I trust and hope that this amendment 
will not be adopted. If there are fugitive slaves 
coming within the-fugitive slave law confined in 
the jail, and they are Tathocend out of custody by 
this bill, proceedings can be taken in court for 


them, and they can be again secured. Iam ready, | 
however, to pass any bill that shall discharge all | 


pom from custody who are in our jails without 
egal process. 


r. PEARCE. Mr. Presidént, I take it for 
granted that my friend from Vermont would not 


It is said by the Senator from | 


on 





| 





\| entirely different meaning to them. 


| (Laughter. ] 
| into. 


willingly or intentionally do injustice to any one, y 
‘| especially to the Chief Justice of the Supreme | 


Court. He seems to consider that the Chief Jus- 
tice has avowed in his opinion in the Dred Scott 
case that a negro had no rights that a white man 
was bound to respect; and I understood him to 


say that he read the very words in the Senate. | 
Mr. COLLAMER. I read them here; and if | 


the gentleman will give me half an hour, if I can 


Mr. PEARCE. It is not in my power to grant 
the Senator half an hour, but. I will cheerfully 
yield if he has the book. I recollect the contents | 
perfectly well, sir. The Chief Justice never said 
a negro had no rights which a white man was 
bound to respect. The Chief Justice knew per- | 
fectly well that in every slave State of this Union, 


negro has a great many rights which a white man 
is bound to respect, and which the courts enforce. 
I have seen them enforced myself. I have seen a 
negro who had not been provided with a sufficient 
amount of clothing or food, as he alleged, come 
into court and confront his master, and tell him to 


and I have seen the court inquire into the facts, 


and punish the master by fine, and threaten him || 
| with a greater one if he did not perform his duty. 





Chief Justice Taney knew of that. But the con- | 
nection in which he used those words gives an 

He spoke of 
the.opinions which had prevailed in dace to this 
subject race, and the manner in which they were 


| treated; and he said there was a period when men 
seemed to think there were no rights belonging to | 


a negro which a white man was bound to respect. 
Who can object to that language? That was his 
language as [ aver. I know it well. 

Now, sir, | do not wish to occupy the time of 


| the Senate, and especially I do not want to say | 


anything that would produce an unpleasant feel- 

ing; but I confess I was very much gratified with 

some remarks made by my friend from Vermont, | 
and the earnestness with which he avowed the | 
principle that no man should be kept in jail, or 

held in confinement, without having a speedy op- | 
portunity of trial and deliverance from the charge 
against him. I was delighted to hear it; and if I 
am permitted to do so, | mean to send a copy of his 
remarks to some of my unfortunate white friends 
now in Fort Warren. (Laughter.] It will rejoice 
their hearts to know that a Senator so eminent &s 
my friend from Vermont thinks that every man 
in this country has a right to be discharged from 
confinement, or to be tried promptly for the offense 
with which he is charged. It will be good news 
to such people, sir, and to all others in the coun- 
try who may fancy, or reasonably apprehend, per- 


| haps, that from some petty peccadillo, or false sug- 


gestion of some base enemy, they themselves are 
liable to share a confinement which, if it has a 
beginning, does not seem to have any end; which 
may last, for aught we know, in secula seculorum. 
I am sure it will be good news for the political 
prisoners at Fort Warren. 

Mr. HALE. The Senator from Maryland has 
fallen into amistake; the same one that t did yes- 
terday, in supposing that these fine sentiments are 
intended for any present practical application. 
That is a mistake that I have fallen 


{ rose, however, simply for another purpose. 
I am glad this bill is up, for this bill seems to have 
struck a point that I have been aiming at for years 
and never found,and that is a place where to hit. 
{Laughter.} We have beenstriking too high or too 
low constantly; butwe have nowgotamean, right 
exactly between wind and water, where we can 
fire; and that is the marshal of this District. He 
is neither too low nor too high, and seems.-to be 
about the point. I hope by and by we can goa 
little higher and a little lower and reach some 
others. But the beautiful rhetoric of the honorable 
Senator from Vermont was intended as some of 
the declamations that are made here against ex- 
travagance and profligate expenditures of the pub- 
lic money. .They are very beautiful and applica- 
ble to every possible condition and state of things 
except the one you have got right before the body; 
and it does not apply at all there. That, it seems 
to me, Is the mistake, if my friend from Mary- 
land will allow me to say so, he has fallen into in 
his reply to the Senator from Vermont. 


The VICE PRESIDENT. The question is on 
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the amendment offered by the Senator from Ken- 
tucky. 

Mr. FOOT. Let the amendment be reported. 
_ The Secretary read the amendment, to insert in 
line three of the first section after the word ** judg- 
ment”’ the words ‘and fugitive slaves;’? so that 
it will read: . 





That all persons, except persons held in final judgment, 

and fugitive slaves, who were confined in the jail of the 

| District of Columbia prior to the last term of the criminal 
court in and for said District, and against whom no indict 
ment or indictments were found at said term, be, and they 
are hereby dectared to be, entitled to their liberty ; and it is 
hereby made the duty of the marshal of the District to set 
all such persons at liberty without expense to such liberated 
persons. 

Mr. COLLAMER. I am sure no man will be- 
lieve that | intended to pervert the opinions of a 
court or any one else. 

Mr. PEARCE. I know that. 

Mr. COLLAMER. I have given as careful a 
reading as I could give to the opinion of Judge 

| Taney in the Dred Scott case. He argues that 
such a thing would not be likely to happen, in 
forming the Constitution of the United States, as 
that they would at that time have made citizens, 
if you please, of those who were of African de- 
scent. He then goes into a statement, as the 
gentleman says, showing what sentiments were 
entertained at that time in regard to these people, 
not by way of censure, not by way, as I know 
of, of approbation, but simply showing what the 
| sentiment was. After going at considerable length 
into that subject, he comes to the result that they 
avowed that those people were persons who had 
no rights that a white man was bound to respect. 
That being the state and condition of the public 
| opinion, he goes on to reason from that that they 
would not be likely to give any rights to them, that 
| that was their condition in the estimation of the 
people then, when the Constitution was formed, 
| and that the Constitution did not alter it. That is 
| the way in which it is used, and that that position 
of things in relation to them was left so from that 
day to this. That is the tenor of that opinion, as I 
read itand understand it. The words used in the 
opinion, that an African had no rights which a 
white man was bound to respect, are used in that 
| relation as being a sentiment entertained by the 
people at that period, and that therefore they 
| formed their institutions on those opinions, and 
so retain them now. 
| The question being taken by _ and nays, 
| ( 
| 
| 
| 
| 


| resulted—yeas 5, nays 35; as follows: 
YEAS—Messrs. Bayard, Kennedy, Pearce, Powell, and 
Saulsbury—5. 
NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
| Foot, Foster, Grimes, Hale, Harlan, Harris, Howe, Jobn 
son, King, Lane of Indiana, Lane of Kansas, Latham, Me 
Dougall, Morrill, Nesmith, Pomeroy, Rice, Sherman, Sim 
mons, Sumner; ‘Ten Eyck, Trumbull, Wade, Wilkinson, 
and Wilson—35. 
So the amendment was rejected. 


Mr. PEARCE. I now ask that my amend- 
ment, which I indicated some time ago, may be 
submitted. I propose, in the eighth line of the first 
| section, to strike out the words * to their liberty,” 
and insert, **be discharged from confinement.’’ 
‘Phat is the proper legal language, I think. I want 
also to make other parts of the bill conform to 
that. 

The VICE PRESIDENT. The Senator from 
Kentucky is understood not to urge his second 
amendment of the same nature as the first. 

Mr. POWELL. I understood that the vote 
was taken on my whole proposition. I meant to 
offer it as one amendment. 

The VICE PRESIDENT. The modification 
suggested by the Senator from Maryland will be 
made, if there be no objection. The Chair hears 
no objection; and the bill will be so changed. 

Mr. PEARCE. I will designate the parts of 
the bill which I wish to have changed. In the 
| ninth line of the first section the word ‘ 
| should be stricken out, and ‘‘discharged”’ in- 
| serted; and the words ‘at liberty,’’ in the same 
line, should be changed to ‘ from confinement,”’ 
and the words ‘all such respectively confined 
yersons’’ inserted. 

The VICE PRESIDENT. These amendments 
will be made, there being no objection. 

Mr. TEN EYCK. I am afraid the bill is pot 
exactly right in one of its features. By the second 
section it is made the duty of the criminai court, 
at the end of each term, to discharge all persons 
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who have been placed in confinement in the jail 


i 


prior to that time against whom indictments have | 


. ml : ° } 
not been found. ‘This isimperative, without quali- | 


fication. Now it may be thata person is confined | 
upon acriminal charge of the most serious charac- 
ter; and yet by the imperative language of this 
act it is made the duty of the court to discharge 
him. I simply wish to correct the bill in that | 
particular, so that that may not ne cessarily be the | 
case, and | propose this amendment: after the 
word ‘*them,”’ in the eighth line of the second 
section, to insert “and except in criminal ‘cases 
where the court in their discretion shall otherwise 
direct.’? That will protect the community from 
the effect of this statute, which would make it the 
imperative duty of the court to discharge a mur- 
derer at the expiration of the term against whom 
no bill of indictment might be found, in conse- 
quence of the spiriting away of the witnesses, or 
in consequence of their being absent oftheir own 
voluntary accord. My amendment perfects the 
bill, and has no other effect than that. 

Mr. COLLAMER. On first looking at this bill, 
it appeared to me that some reservation or excep- 
tion of that kind ought to be inserted, because it 
could easily be conceived that a man might be in 
jail charged with felony,and he or his friends 
spirit away the witnesses, so that the grand jury 
could not find a bill, and at the end of the term it 
might be said that man oucht not to be discharged. 
It seemed to me, therefore, that some amendment 
ought to be inserted to prevent a case of that kind; 
but when I took the bill home and reflected on it, 
it struck me otherwise. Take any case in any 
State where persons are confined for crime. The 
court 1s sitting; the prosecuting officers do not 
present a bill because they cannot get at the wit- 
ness; the man remains in prison. I know there 
are different forms of process in different States 
by which a man is confined, bat they all result in 
the same thing. In any such case, when the term 
is through, if no bill is found, there is nothing left 
further for the man to answer to, and he is dis- 
missed from confinement by the operation of law. 
The prosecuting officers of the Government know 
this condition of things, and know what is re- 


THE C 


quired, and they immediately take measures to || 


have him seeured for another term. They recom- 
mence the proper proceedings for that purose; and 
they can do so here. He is not out of their reach; 
they know that when the term ends he will be dis- 
charged; and they have all proper opportunity, if 
they cannot get the witnesses, to take the neces- 
sary proceedings anew and sull hold him in cus- 
tody. Therefore no provision in this bill isneeded 


for that. 1 


The amendment was rejected. 


Mr. HARLAN. I offer the following amend- 
ment, to add as an additional section: 
Sec. 3. And be it further enacted, That imprisonment for 


debt, whether alleged to bg due in money, in service or 


labor, or otherwise, be, and the same is hereby, prohibited 
within the District of Columbia. 

Mr. FESSENDEN. I would suggest to the 
Senator whether that subject is not a little too 
broad a one to be included in those terms in this 
bill. ‘This is a bill in relation to criminal process 
entirely. Besides, the amendment in the general 
terms in which it is offered, might cover cases 
which the Senator would not desire to cover; such 
as cases of fraud. We have legislation of this 
kind in my State. We do notallow imprisonment 
for debt simply. Imprisonment for debt has been 
abolished in this District by Congress; but even 
if it were necessary to make any provision on the 
subject, | fear that this amendment would cover 
cases of fraud, fraudulent concealment of prop- 
erty, and things of that description, which ought 
not to be covered. 

Mr. HARLAN. I have been advised by my 
friends around me to withdraw my amendment, 
for the reason that other Senators have the same 
subject under consideration, and intend to cover 
the ground by a separate bill. This, however, 
gives me the opportunity to express my dissent 
from the opinion expressed by the Senator from | 
California, which thus far has been unreplied to, 


O 


know of no reason why a man s 
| oned for owing labor more than for owing money. 
| Lam consequently totally averse to imprisoning 
men who may be supposed to owe a debt not of 
voluntary contraction. 

Mr. LATHAM. ‘The Senator will pardon me 
for interrupting him. 
ator from California as having made the statement 


mentas that to which he is alluding. He certainly 
misunderstood me. 


Mr. HARLAN. I think I did not misappre- 


hend the remarks of the Senator from California. || 


He stated that, if fugitives from service were to be 
incarcerated in the common jait of this city, as the 
criminal court here convened three times a year, 


the adjournment of each term of the court would || 


discharge the alleged fugitive, but would give the 
claimant time to come in and claim his supposed 
property, 

Mr. LATHAM. I made no such statement; 
the Senator has clearly misunderstood me. I said 
that I saw no reason why, when the court ad- 
journed, the fugitive slave should notbe discharged 
the same as a criminal; on the contrary, I said 
that the intermission between the terms of the 
court, in my judgment, was a sufficient length of 
time within which the owner could resort to the 
process of law in asserting his title to and prop- 





hould be impris- | 


He has spoken of the Sen- | 


on which he is commenting._| made no such state- | 


| erty in the slave; and that, when the term of the | 


: . | 
court adjourned, the slave should be discharged | 


the same as any criminal. 
cause a fugitive slave is arrested, I see no reason 
why he should be kept in this jail thirteen mofths; 
that, I think, was the time the Senator from lowa 
{Mr. Grimes] said some of these prisoners were 
incarcerated. There ought to bea limitation to his 
confinement, the sameas to that of other prisoners. 
The Senator from lowa (Mr. Haran] has clearly 
misapprehended what I said. 

Mr. HARLAN. I think it very manifest now 
| that I did not misapprehend the Senator’s remark, 
| and I differ from him only in this: that while he 
desires that the period of imprisonment on ac- 
count of owing service to another should be short- 
ened, I desire that it should never take place. I 


say that the mere fact that a man is alleged to owe || 


a debt in labor to another furnishes no just reason 
for his incarceration in the criminal prison of this 
District. 
rupted, a reason for it. In my opinion, it is not 
a crime for a man to owe a debt in money, much 
less a crime for a man to owe a debt in labor which 
| is not of voluntary contraction. Now, the whole 
theory of the right of imprisoning a fugitive from 
labor seems to proceed on the idea that the fugi- 
tive is a criminal; that he owes a debt to another 
to be paid in his personal services during his nat- 
ural life; and that being thus in debt to another 
in labor, and fleeing from the party to whom this 
debt is alleged to be due, it is the duty not of the 
party to whom the debt is due, but of the Gov- 


| ernment to interpose and arrest him as a criminal 


for attempting to defraud the party out of his ser- 
vices to whom he was born indebted. Sir, I do 
not admit that a man can be in debt to another 


| without the consent of his own will, in such way 


that persons now may be incarcerated in the com- |! 


mon jail in this city because they owe labor, and | 
may be thus imprisoned properly. He expressed 
his approval of the bill because, in his opinion, 
the till would limit the term of this incarceration, 
I intended, by the amendment which I have pro- 
posed, to inhibit this kind of imprisonment. 


I) 


atleastas toimply criminality. These persons are 
supposed, on this theory, to be in debt to others 
during their natural lives, at the moment of their 
birth, without their volition, without any act on 
their part, without any consent of their minds; 
and if you may imprison them for this misfortune 
in the criminal jails of the District, it seems to 
imply at least that it is a crime for a man to be 
born black. If, however, this subject is to be 
covered by a separate bill, I have certainly no de- 
| sire to embarrass the passage of the present bill 
by pressing this amendment; and therefore, fol- 
lowing the advice of my friends, I ask leave to 
withdraw it. 

Mr. FESSENDEN. I now understand what 
the Senator’s object was in the amendment. I did 
not understand it before. When it was read, I 
supposed it to be a proposition to abolish slavery 
in the District of Columbia. That subject is under 
consideration in the committee. I do not know, 
however, that this matter is under the considera- 
tion of any committee, and I hope, therefore, the 
Senator will not withdraw it in consequence of 
anything I said in relation to the matter. Itstrikes 
me now that there is a great deal of force in the 


| proposition. 


Mr. HARLAN. It was not my intention to 


* 


In other words, be- | 


I was attempting to state, when inter- | 
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introduce a proposition for the abolition of slavery 
in the District, but simply to inhibit the practice 
of imprisoning men because they were alleged to 
be the slaves of others in the common jails of the 








| District as criminals; and as this is a bill in rela- 


tion to the criminal courts of the District and per- 
tains to the jail exclusively, it seems to me that 


it is pertinent. 


Mr. LATHAM. I did not attempt to discuss 
the question of servitude in what I said. I mere! 
went upon the hypothesis that there was a fugi- 
tive slave law upon our statute-book, and that that 
law was still in force. 


Mr.COWAN. I should like to inquire if there 


| is any law in this Distriet which allows slaves to 


be impounded in the common jail as estrays are 
impounded in other countries? 
Mr. SUMNER. It certainly is the practice. 
Mr. COWAN. If it be the law, I do not see 
in what way this bill is going to operate to pre- 


| Vent it, because if he may be impounded and dis- 


| 


|| charged at the end of the term, what is to prevent 


his being again impounded the next day and con- 
tinued in jail to the next Aerm, and soon ad in- 
Jinitum, if it can be done without any process of 
law, merely from the fact that he is a colored man, 
and therefore prima facie belongs to somebody, 
and is an estray to be taken up and impounded 


| until a master appears, or else be sold to cover 





expenses? 


Mr. CLARK. 


I think I have an amendment 


| in my hand which will reach the case suggested 


by the Senator from Pennsylvania. 


The VICE PRESIDENT. Does the Senator 


|| from Iowa withdraw his amendment? 


Mr. CLARK. That is what I was going to 
inquire. 

Mr. HARLAN. I will, if that covers the 
ground of my amendment. 

Mr. CLARK. It does not cover that ground, 
but the ground of the Senator from Pennsylvania 
and the Senator from Vermont. My amendment 
is: 

And be it further enacted, That no person shall hereafter be 
confined in said jail unless he shall be committed thereto by 
the warrant of some magistrate, or by the warrant or order 
of a court having jurisdiction in the premises, or by the 
order of one of the Houses of Congress. 

That will reach some of the cases. 

Mr. LATHAM. I should like to inquire of 
the Senator from New Hampshire if there is not 
a provision of law already similar to the one he 
has offered. 

Mr. CLARK. Ido not think there is. 

_ Mr.HARLAN. [think that covers the ground 
I intended to cover by the amendment I proposed. 
I therefore withdraw my amendment. 


Mr. CLARK. I design that the amendment 


| shall make the bill more perfect, and shall cover 








a class of cases not provided for entirely by the 
bill. There are persons now confined in the jail 
entirely without warrant, or have been within a 
few days past. Pass now an actdischarging them 
from jail,and the same mischievous persons who 
have heretofore caught them up, and put them in 
jail, may catch them up again and put them in 
jail, and detain them there until the next term of 
the criminal court comes round. This amend- 
ment is to provide that no person shall be put in 
there without the warrant of a magistrate, or the 


| order of some court, or the order of either House 


of Congress, so that we shall know why men are 


| put in jail. 


The amendment was agreed to. 


Mr. SAULSBURY. I offer the following 
amendment: in line five, after the word ‘ Dis- 
trict,’’ to insert ** upon any criminal charge which 
is the subject of indictment.’’ I do not propose 
to occupy the time of the Senate in discussing the 
propriety of this amendment; but I can readily 
see that cases may arise within this District, as 
they arise in the different States of the Union, 
where it may be very proper to retain persons In 
custody after the expiration of the regular term ol 
the court. In the State in which I live I once 
knew a man to be retained in jail for some ten 
years, when he was in jail not upon any charge 
which was the subject of an indictment; but what 
was it? The same offense may exist here. A 
man swears to do his neighbor some injury, either 
in person orin property. That neighbor is hon- 
estly afraid that if the person making the threat 
is allowed to go at’ large some private and very 
serious injury will !e done him. He goes before 






